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And, sir, if itshould now come to this that Nic- 
eragua should so far forget her flag, and her own 
jonor and dignity, as to ask for the return of 
Walker, my proposition would be to fine and im- 
prison him, and then let Nicaragua do with him 
‘ast as it may please. That would be just, and 
would carry out, I think, the policy of the Admin- 
ysuration. 

And now, Mr. Chairman, I desire to say a few 
words as to the right of Nicaragua herself to com- 

ain. 

Speaking of the right of one Government toenter 
the territory of another, Vattel,a book of author- 
ity on the law of nations, says: 

«[tcannot, then, without doing an injury to the State, 
enter, sword in hand, into a territory in pursuit OF a crim 
inal.and take him from thence. ‘This would be an invasion 
of territory, and an injury to the sovereiguty of such State.” 

That, sir, is the authority on the other side of 
the House on this question. And how does it 
affect the question beforeus? Why, sir, in this 
manner: it follows that you have no right to enter 
the territory of another, sword in hand; because 
you invade a great principle of independent sov- 
ereignty by so doing. But mark you, if you 
enter that territory forthe purpose of sustaining its 
integrity; if you enter it to preserve its life; if you 
enter it to preserve it from violation and conquest 
by an aggressor, a pirate, or robber; then, if you 
enter the territory of another without its consent, 


you have violated no principle of justice, sover- | 


eignty, or right, because you have done no wrong, 
but have saved the life of its Government. 


That is the doctrine, sir, which I lay down; and | 


now let me apply itto Nicaragua. The principie 
is the same as in the common affairs of life. Our 
police officers are bound to keep the peace; but 


demonstrations for the destruction of human life, 
it is then their duty to be on the alert; the dagger 
is raised to strike; the officer steps on the soil 
owned by the threatened victim. Has he no right 
toenter there? Sir, our officers have the right to 
enter upon the premises of another when they 
go there, because it is their duty to save the life 
of the individual. 

Sir, we have entered Nicaragua in the discharge 
of a higher duty ;—to protect it from invasion and 


subjugation, and that by an armed force from this || and if net, why did they dismiss him in peace, | 


Government. We have donc it at the request of 


that Government, to save it from spoliation and | 


ruin. Will the man over whose head the sword 
has been suspended, turn round, after his life has 


been saved, and say, ‘‘ Why did you enter my | 
grounds? Why did you come upon my prem- | 


ises?”’ The reply is, ‘* To save your life.” ** True, 
you have saved my life. It was your duty; but 


| will prosecute you for coming on my ground.” || 


That is the doctrine in relation to Nicaragua and 
General Walker. But, sir, 1 wish to call the at- 
tention of the committee to another fact, and then 
ask them whether they wish this Government to 


return Walker to Nicaragua or not. The Govern- | 


ment of Nicaragua have asked for his expulsion, 
and now do they ask for his return? No, sir. Our 


Government has acted precisely in accordance | 


with the request of that Government, and they 
are estopped by their own act from asking for his 
return to Nicaragua. They have asked for his 
expulsion, and this Government has acted pre- 
cisely in accordance with his request. The Presi- 


dent says they have not complained. Who, then, 
shall complain ? 


But, again, can they complain? If it was our | 


duty to enter their territory to protect them from 
aggression, then because of that duty we had a 


right to enter, and we must have the means of pro- 
tection, 


entered the territory of Nicaragua in violation of | 


his duty. Sir, his duty was to anticipate and pre- 
Vent the carrying on of such an expedition from 
our shores. | ask you if it was not in accordance 
with his instructions to stop and prevent that ag- 
£ression and that wrong? Sir, it was; and that 
could not be done by any other means. The act 
which he performed was simply to prevent an 


oo 
ag 


gression and a wrong against Nicaragua. The 


17 


| is Walker, sit? 


moment the expedition left our shores, he was 
carrying it on. ‘The moment he reached Nicara- 
gua he was carrying it on. The moment he 


| planted his standard upon Nicaraguan soil, he 


was carrying on or executing an act which the 
President denominates robbery and murder. 

Sir, Nicaragua cannot complain, and General 
Walker cannot complain. Nicaragua has not 
complained. We have not invaded her territory; 
we have simply taken a criminal which they 
asked us to take and return to our shores. He 
was a criminal by law, and we have taken him. 
There is no man who can say that the act was in 


violation of any principle of justice or right. 


Now, sir, if 1 am right in my deduction, I wish 
to call the attention of the friends of the Admin- 
istration to the position in which they stand. I 
want to know whether they are vaporing or not. 
I want to know whether James Buchanan, the 
Chief of the nation, was in earnest, when he boldly 
declared his intention to arrest these murderers 


| and robbers? I ask those gentlemen who sustain 


Where 
Is he not within your jurisdic- 
tion? Where is he? 
A Memper. In Richmond, Virginia. 
Mr. KELLOGG. In Richmond, Virginia. 


him on this floor to answer that question 


| Well, sir, 1 heard a few days ago that he was in 


C | his country. 
suppose they hear threatenings of murder, or see || 
i > ’ | 


this capital. Now, sir, if Walker was an ag- 
gressor, and if the President was right when he 
issued Iris instructions to Commodore Paulding, 
I ask you why they did not arrest him when he | 
was within the jurisdiction and power of the Gen- 
eral Government?) He was taken by an officer 
of the Navy. My friend from ‘Tennessee [Mr. 
Marnarp] said that he submitted to the flag of 
I have great respect for the opinions 
of the honorable gentleman from Tennessee; but 


| IT confess that I have not been able to see a great 


stretch of magnanimous conduct in not running 
away when he had given his parol of honor, espe- | 


| cially as he could not get away if he would. 


| of the President, is at large and feasted. 
| made a lion of, and if the Administration do not 


But, sir, | was proceeding to say that when 
Walker had been taken by Commodore Paulding, 
and brought to New York, he came into the hands 
of the marshal of the southern district of New 
York. Was this Administration vaporing when 
it denounced Walker as a robber and murderer? 


when he was in their power? Why did the Pres- 
ident and Secretary of State let him go when 
Marshal Rynders had brought him to them? The 
President has told you that this man had com- 
mitted dangerous crimes. He was arrested by 
our authority, and under our jurisdiction. The 
President has told you this morning that the Gov- 
ernment of Nicaragua makes no complaint, and 
still a great criminal, according to the language 


He is 


| well look to it he will put his paw upon their 


it, and like ene in the habit of obeying orders, 


head. 

If the committee will bear with me I will read 
what perhaps may be a solution of this mystery, | 
that this was but a mere pretense of honesty and 
determination to maintain the rights of others, 
which it was never intended to execute. I believe 
that there were two blunders: the President of 
the United States mistook the Commodore, and 
the Commodore mistook the President. The 
President issued his order to arrest, but supposed | 
the Commodore would bluster, but fail to find | 
Waiker; but the Commodore, unlike a politician | 
who could find some ready excuse for not doing | 


| thought the President meant just what he said, | 


But it is said that Commodore Paulding || 


and arrested Walker and brought him back. 1 
read from Mr. Walker’s letter, which was pub- 
lished in the newspapers, and which has never 
been contradicted: 


| quest that you will cause Commander Chatard to cease this 


unjust and illegal conduct. Asa native of the United States, 


| engaged in what your Government admits to be a lawful 
| undertaking, and awaiting rights which cannot but com 


mend themselves to the sense of justice of all civilized na- 
tions, [I claim as my due that you shall not permit the sov- 
ereignty of Nicaragua to be violated by the commander of |! 


{ 
' 
‘<7 have the honor to report these facts to you, and to re } 
} 
| 


the Saratoga, for the purpose of gratitying his opinions or 
his prejudices. With full confidence, [ask trom your hands 
that justice which itis the proud boast of your Government 
to awed to all. 
**T have the honor to be your obedient servant, 
“WILLIAM WALKER, 
“Commander-in-Chief Army of Nicarag 


rug. 
* Commodore H. Paciptne, Un 


: se BW = . 
ted States Navy.*’ 


I do not know whether Walker intended to 
bring the Administration into difficulty. He said 
in his communications to officers of the Navy that 
the Government admitted the justice of his en- 
terprise, and the lawfulness of his undertaking. 
If that be so, then the President meant nothing. 
If it be not true, why then do they not arrest 
General Walker while he is in the jurisdiction of 
the United States? The country demands his 
arrest, and if the Administration be true to itself 
and the country, the arrest will be made. I sup- 
pose the furere is all to be in debate and 
action, and that Walker is to pass free, 

l want to say another word in reference to 
Paulding. I have suggested that Paulding was 
on trial here; and do gentlemen know the char- 
acter of Paulding? Does he know that he is an 
able and efficient officer of the Navy, who has 
fought the battles of the country? He isan hon- 
orable man, and from the stock that captured 
André. Heisthe son ofthat John Paulding who 
captured Major André during the revolutionary 
struggle. Look now at his case and the one simt- 
lar to it, which I have referred to. In the one 
case, Congress, by resolution, voted a medal and 
its thanks; and in the other, the case of Commo- 
dore Paulding, for arresting a man who it has been 
said was a disgrace to the flag of the country and 
a depredator upon the rights of man and nations, 
he is denounced in the Halls of Congress. When 
the people come to make up a record, when they 
come to take action on this subject, they will look 
at the question as one of good faith and justice. 
They will make the record of Commodore Pauld- 
ing as clear and bright as that of his father. 

[ have thus, Mr.Chairman, briefly discuss 
points in the case with a view to bring before thig 
committee, the Administration, and the friends 
of General Walker, the relative positions which 
they occupy upon the record. I desire nothing 
more than that the nation’s honor shall be main- 
tained, and that we shall be true to ourselve 
The United States should respeet the rights of 
weaker nations, as ours, if she were 
nation, should like te be respe ected, This is a 
manded by the country and the civilized world, 
and it is demanded in justice to Commodore 
Paulding and in justice to the Administration i- 
self, 

Mr. MOORE obtained the floor. 

Mr. HASKIN. Ilask the gentleman from Aln- 
bama to yield tome a moment for a brief personal 
explanation. , 

Mr. MOORE. I will yield if it is not taken out 
of my time. 

The CHAIRMAN. It will be taken out of the 
gentleman’s time. 

Mr. HASKIN. 

Mr. MOORE. I yield to the gentieman. 

Mr. HASKIN. Mr. Chairman, considering 
the perverted use which was made on Thursday 
last by the gentleman from Massachusetts, { Mr. 
Tuayer,} and also by some of the newspapers 
of the country, of the figurative expression in- 
dulged in by me, in the course of some remarks 
in the defense of Commodore Paulding, my con- 
stituent, that I was in faver of “ national grand 
larceny,’ I deem it proper that I should oceupy 
the time of the House for « few minutes, in ex- 
planation and reply to the geutleman from Mas- 
sachusetts. 

This expression was made in an argument to 
illustrate an idea in reference to the Walker ex- 
pedition. It was an alternative proposition. If 
thisGovernment did (and IL hoped'and argued they 
would not) justify Walker and his expedition, 
which I characterized as ** a petty lareeny affair,” 
then it would be far better for the Governinent to 
fillibuster on a large and grand scale. 

The President has ably and most justly elabo- 
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rated in his recent message the idea which I in- 
tended to convey: 

* It would be far better, and more in accordance with the 
bold and manly spirit of our countrymen, for the Govern 
ment itself to get up such expeditions, than to allow them 
to proceed under the command of irresponsible adventurers. 
We could then, at least, exercise some control over our own 
agents, and prevent them from burning down cities, and 
committing other acts of enormity of which we have read.” 

My jocose and figurative expression was in its 
fair application understood by the House, when 
it was made, and it excited, as it was calculated 
to do, a laugh. 

I did not at the time entertain the belief that 
any gentleman on this floor seriously thought 
that I proposed favoring grand larceny, in a literal 
sense. This supposition could not have been 
fairly entertained, because larceny is the stealing 
of personal property—it is a crime defined and 
punished by the local laws of the States; and it 
could not, legitimately, be made referable to the 
national conquest of the Island of Cuba, or Cen- 
tral America. 


If any FeLoniovus HaBiTs can be fairly imputed | 


to any political party in this country, surely they 


may be attributed to that one which has hitherto | 
aided and abetted and gloried in the appropriation | 


of their neighbors’ goods, and out of which it 
has made much of its ephemeral capital. “ner 
call themselves the Republican party—of which 
the gentleman from Massachusetts, who stands 


forth as my accuser, is a representative and a | 


shining light. 

Sir, the records of this Tlouse, and especially 
the very able report of the chairman of the corrup- 
tion committee of the last session—our present 
impartial and distinguished Speaker—prove that 
the party of the gentleman from Massachusetts is 
the ‘grand larceny”’’ party of the country. I 
admit, Mr. Chairman, that the criine is a ** mean 
one’’—that it is ** contemptible,’’ and I reprobate 
and condemn it. I hope that the members of the 
Republican party in the present House will do as 


much to stop plundering as some of their repre- | 


sentative men in the last Hlouse did to promote it. 

I have thus briefly replied to the gentleman from 
Massachusetts, and, in so doing, have sought to 
put myself * right on the record”’ for the satisfac- 
tion of my friend from New Jersey, [Mr. Aprain,] 
whose criticism in his speech, on Thursday last, 
upon my use of the words, ** national grand Jar- 
ceny,”’ few glad to know was intended to afford 
me the opportunity to make this brief explanation. 
No explanation would have been necessary if my 
remark had not been perverted from its jocular 
and figurative sense. 

Mr. THAYER. Will the gentleman from Al- 
abama allow me one moment to reply to the gen- 
tleman from New York? 

Mr. MOORE. I must decline to yield the floor 
any further. 

In the discharge of our legislative duties, we 
have had suddenly sprung upon us, growing out 
of recent occurrences, questions of the gravest 
importance. They, sir, involve great principles 
of law, not only of international, but of consti- 
tutional as well as municipal law. Called, as we 
are, to review the conduct of a distinguished of- 
ficer of the American Navy, and in some manner, 
I confess, to pass in review and sit in judgment 
upon the conduct of the executive department of 
the Government, it becomes us to lay aside all pas- 
sion, all prejudice, and, above all, any party bias. 

I listened with pleasure, Mr. Chairman, to the 
able remarks made by the gentleman from Ohio, 
[Mr. Groespeck,] on yesterday; but find myself 


constrained to dissent from most of the legal opin- | 


ions announced by himas to the proper construc- 
tion of the neutrality laws of 1818, and the power 
of the President to employ the land and naval 


force to enforce them beyond the jurisdiction of | 


the United States. I shall, therefore, in the course 
of my remarks, endeavor to answer some of the 
arguments offered by him, and present, in addi- 
tion, such views as the occasion and the great 
importance of these questions seem to demand. 
L agree with the honorable gentleman from Illi- 
nois, [Mr. Ke.ioge,] who has just taken hisseat, 
that the question before us is notas to the merits 
of General Walker, his character, or the lawful- 
ness of his expeditions. I am certainly not here 
to defend either. I leave that to others. Nor 
shall T enter upon a discussion of the validity of 


the tide which he claims of being the lawful Pres- | 


ident of that Republic. Whether wé favor filli- 


| peditions, is that which provides that the Presi- 
| dent may use the Army and ag? | for the purpose 


| other sections of the act. 


| United States. 


| forces to arrest such expeditions, he could, by the 
| Same authority, send out the military forees—the 


| ers against t 
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bustering or not, advocate or oppose the repeal || ters on international law lay down the 


of the neutrality laws, approve or condemn his 


our consideration; but one far transcending these 
in dignity and importance, involving, as I believe, 
the constitutional rights and liberties of the peo- 
le of this widely-extended Republic. Shall the 
low and the Constitution be trampled under foot 
with impunity ? Shall American citizens be seized 
in a foreign nationin defiance of law; made pris- 
oners of, brought back to this country, and then 
turned loose withoutany accusation against them? 
Shall an officer of the vectious Navy assume to 
himself the war-making power—a power which a 
sovercign State of the Weins could not exercise, | 


| except in cases of rebellion or of imminent dan- | 
ger not admitting of delay; land an armament in | 


. . | 
a country with which we are at peace; make war 


upona military force, composed too of American 
citizens, by a violation of her territory, and afford 
just cause of war to a neighboring Republic, and 
thus act without instructions, and in violation of | 
the Constitution of his country and of the law of 
nations? These are the questions which we are 
called upon to decide. 

Of Commodore Paulding, prior to this occur- | 
rence, I know but little. No doubt he has been a | 








gallant and faithful officer; but speaking in ref- 


erence to his conduct in Nicaragua, I say a more 
wanton and willful outrage was neyer committed | 
by any one clothed with authority in this country; 
and it becomes us, it seems to me, as the repre- | 
sentatives of a free people, to protest against this 
wanton usurpation of power. 

I admit that the President was bound to see | 
that the neutrality laws were faithfully executed. 
Ele was bound to exercise vigilance to prevent their 
vioJation. Had he not discharged this duty he 
would have failed to meet the just expectations 
of the country. IT acquit him most cheerfully of 
all intentional error or improper motives; but I 
do not concur in the construction which he and | 
gentlemen on this floor have given to those laws, | 
and the extent of the authority claimed to be con- 
ferred by them. 

Under the law of 1818, the President was au- | 
thorized to employ the land and naval forces to pre- 
vent the carrying on from our shores of any mili- 
tary expeditions, fitted out in our country against 
a nation with which we were at peace; and also | 
to drive from our coasts any vessels that should | 
presume to violate our laws, and which should | 
refuse to leave when ordered to do so. 

The authority conferred to employ the land and | 
naval forces was limited to certain specified and | 
well-defined cases. Their employment was in- | 
tended, as it seems to me, to be confined only to 
our own shores, or within one marine league be- | 
yond. 

The clause of the statute relied upon by those 
who contend that the President has the authority 
to send out on the high seas and arrest such ex- 


of preventing the carrying on of any such expe- | 
dition or enterprise from the territory or jurisdic- 

tion of the United States; but that clause must | 
not be taken and construed by itself, separate | 
and apart from all the rest of the sentence and the | 
It must be construed | 
in connection with the whole act; and when thus 
examined, no such powers can be found to have 
been conferred upon the chief Magistrate of the 


If the Executive could send out upon the high 
seas, and beyond our own jurisdiction, the naval 


regular Army; for the same act which authorized 
him to employ one gave him equal authority to 
employ the other of these arms of the service. | 

he act of March ,1819—to protect our merchant 


' vessels from pirates—gave authority to send our 


vessels to or part of the ocean to punish offend- | 
. 1ese laws. Not so with the act of 
1818, by which, as I contend, the power of the | 
President is limited to our own jurisdiction. 
** But,”’ said the honorable gentleman, [Mr. 
Groerspeck,] ‘you then proclaim the doctrine 
that on the seas there is a sanctuary for crime.” | 


Not atall, sir, Crime committed on board of any 


of our public or private vessels at sea, will sub- | 
ject the offenders to punishment in the United 
States couris. This is by express statute. Wri- | 


. 
ge ye 


_ garded in the law as the enemies of all manki, 


_ ever they are found. I allude, of course, to thoge 


| port as a prize. 
| that it was by mistake the American vessel was 
| fired at; and in the decision of that case it is ac- 

knowledged that on the high seas vessels offend- 
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principle 


| that vessels at sea are considered part of the ter. 
| conduct, are not the questions presented here for | 


ritory of that nation under whose flag they ma 
sail, and all offenses on board may be tried ia 
punished by the laws of that country. 
As to piracy, who does not know that the ay. 
thorities of any nation may try and execute any 
one who has committed piracy? Pirates aro “id 


id, 


and may be arrested and brought to trial wher. 


who are guilty of piracy as defined by the law of 
nations. But there are offenses which are declared 
piracy by the municipal laws, which cannot bo 
punished except by the nation under whose flac 
they were committed. The African slave trade jg 
not piracy by the law of nations; but the laws of 
some nations declare it piracy. If an American 
citizen be arrested by English authorities on that 
charge, he finds an egis and protection under oy, 
flag, and must be handed over to our authorities 
for prosecution and punishment. 

The gentleman from Ohio [Mr. Grorszecg 
referred yesterday to a decision in 11 Wheaton, 
which he claimed as upholding the doctrine that 
a vessel offending against the laws of a countr 
can be pursued and captured anywhere on the 
high seas. I must think that the gentleman did 
not give a very careful reading to that decision, 
That was a case where a Portuguese vessel fired 
upon an American man-of-war—the Alligator— 
commanded by Lieutenant Stockton. That gal- 
lant lieutenant subdued and captured the Portu- 
guese vessel and brought her into an American 
The Portuguese vessel claimed 


ing against our laws may be pursued and captured, 
But this is by special legislation and in pursuance 
of the act of 1819, before referred to. 

But, Mr. Chairman, I go further. I say that 
until this offense was committed, until this high- 
handed act of Commodore Paulding had been per- 

etrated, it was not claimed that the President 
1ad any such power under this neutrality law, 
Lieutenant Almy, like a vigilant, cautious, sens- 
ible man, called upon the Secretary of the Navy 
to explain under what circumstances he was re- 
quired to act, and whether it was intended to give 
him instructions to seize a vessel if he had good 
reason to believe it to be engaged in a fillibusterex- 
pedition. And howdid Secretary Toucey answer 
the question? By evading a direct response to this 
plain question. I would not speak disrespectfully 
of that distinguished functionary, for I have very 
great respect for him, on account of his sound 
constitutional sentiments. But I say, neverthe- 
less, that in his reply to the letter of Lieutenant 
Almy he evaded the question, and the direction 
to seize a vessel under such circumstances is no- 
where to be found in the instructions given to any 
naval officer. The Constitution of the United 
States guaranties to every citizen protection fron 
seizure in his person and in his property, unless 
upon due complaint, made and supported by oath 
or affirmation. 

Then, sir, how can it be claimed that upon the 
high seas, upon any part of the wide ocean, an 
American officer is clothed with the authority, 
upon mere suspicion, to arrest American citizens, 
seize their property and their vessel, and bring 
them to this country for trial at his mere discre- 
tion? The President himself does not possess 
any such power to arrest even the humblest cit- 
izen of our country. 

Well, sir, what was done in this case? Com- 
modore Paulding sends these men to this country 
as prisoners. Their leader is brought to this city, 
and the President, through the Secretary of State, 
tells him that there is no accusation against him 
that will justify the Government in holding him 
in custody. The men, too, are set at liberty at 
Norfolk; their rights have been trampled under 
foot. They have been incarcerated on board an 
American ship, carried thousands of miles, and 
turned adrift in mid-winter, naked and withou! 
means to take them to their distant homes. And 
yet the gentleman from Ohio [Mr. Groesseck! 
yesterday said that no cruelty had been practi d 
towards them. I say, Mr. Chairman, that suc 
treatment does not speak well for this Govern: 
ment. Why, sir, when a few years ago & vessel 
was wrecked upon our shores, (from Japan, I 
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believe,) those unfortunate sailors, thus cast on 
our shores, Were returned to their native country, 
to their homes and friends, at the expense of the 
Government. i 

The conduct of Commodore Paulding, Mr. 
Chairman, cannot be justified by the law of na- 
tions; it cannot be justified oy the law of the United 
States, it cannot be justified by the Constitution 
of the United States, norean it be justified by his 





w 





instructions. And,sir, he committed the act delib- | 


erately. If he had committed it in ignorance or 


upon a sudden occasion, without time for deliber- | 


ation, it would furnish some excuse or palliation 
for his conduct. I say, sir, that in the history of 
the Government, from its foundation to the present 


time, there is not a parallel to this outrage, as I | 


believe. 

They refer to Captain Ingraham and General 
Jackson. [ like to see men assume responsibility 
when the occasion calls for it. T applaud them as 
much as any man can. Every American ap- 
lauded the conduct of Captain Ingraham when 
fe took Koszta and defended him from the au- 
thorities of Austria. What were the 
stances under which he acted ? 


circum- 


Martin Koszta, an humble individual, invested || 
with our nationality, was seized, without law, in | 


a foreign port, by Austrian officials. Captain In- 
graham, true to his American heart, prepared his 
ship for action, and determined to rescue him, 
even attheecannon’s mouth. Hedid rescue him; 
and for that I give him credit. But itis said that 
the territory of another nation was invaded. Not 
so. The authorities of that nation, in that port, 


had stood by and refused to throw their protec- | 


tion around Koszta. They stood by and saw the 
Austrian authorities take him by violence and 
imprison him. It was right, then, for Captain 
Ingraham to take the responsibility of rescuing 
him. The cases do not bear comparison. 
was in defense of an American citizen, while the 
last was in direct violation of the constitutional 
rights of American citizens. 

It is said that General Jackson took the respons- 
ibility of marching into Florida: so he did. It 
was to punish the enemies of his country. He 
saw atthe fort of Barrancas, near Pensacola, float- 
ing side by side, the flags of Great Britain and 


Spain, and saw the authorities there furnishing | 


the Indians witharmsand ammunition, and afford- 
inga place of refuge for those who were commit- 
ling outrages upon our territories. 
his army there and took possession of their fort. 
He did right. He took the responsibility at New 
Orleans in declaring martial law, which step every 
American citizen applauds. That wasa case where 
responsibility ought to have been taken. 


He marched | 
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desire to make any encroachments upon the legis- 


lative department of the Government, by himself 
or by his subordinate officers. If we would pre- 
serve from violation the chart of our liberties, we 
should sternly oppose any officer of the Govern- 


ment, from the highest to the lowest, who attempts | 


to usurp powers not conferred upon him. 

Mr. Chairman, the honorable member from 
Ohio (Mr. Grorsseck] referred to the conduct 
of Mr. Fillmore towards those unfortunate Ameri- 
can prisoners taken in the expedition of Lopez, 
who were shot by the Spanish authorities in Cuba. 
It was an unfortunate allusion for him. Who 
does not remember that when those unfortunate, 


_ but brave young men, with the noble Crittenden 


at their head, were taken, and without the sem- 
blance of a trial, shot by the Spanish authorities, 
what a thrill of horror was felt in the country? 
The American Consul, Mr. Owens, was con- 
demned for not attempting to save them. Mr. 
Fillmore was blamed for denouncing them as 
pirates and outlaws. That consul, though a wor- 
thy gentleman, has ever since remained in retire- 
ment, with the heavy censures of his countrymen 
resting upon him, though he claimed to have 
obeyed the instructions of his Government. 

And how is it altered now, Mr. Chairman? A 
gallant little band of fifty men—the same number 
that fell with Crittenden in Havana—was left by 
Commodore Paulding, without reinforcements to 


| succor them, in the Fort of Castillo, which their 


One | 


valor had won; their supplies cut off, and they 
surrounded by an overwhelming force of the Costa 
Ricans and Nicaraguans. With the next tidings 
may come the news that these men may have 
shared the fate of the gallant Crittenden. 

I have just had handed to me by a friend an 
account that Andersonand his command have been 
taken prisoners by an American vessel. It is 
said that the President gave no instructions au- 
thorizing Paulding’s illegal acts, and that he has 
since disapproved of his conduct. How disap- 
proved of it? 
the displeasure of the President been marked ? 


| By a recall? by a trial? by a court-martial? by 
| suspension from command? No, sir; by a simple 
| declaration that he was unauthorized, and acted 


beyond his instructions in what he hasdone. Is it 
not remembered here that when the British Gov- 
ernment repudiated the conductof Mr. Crampton 
but refused to recall him, how we with one accord 
sustained the President in demanding his recall? 


| The British Government refused to exercise that 


That, | 


too, was done to protect American citizens, and to | 


ete that city from falling into the hands of the 
ritish and being sacked and pillaged. 

The Congress of the United States can alone 
declare war. This arrogant commander, clothed 
with a little brief authority, takes the war-making 
power into his own hands. 


He not only makes | 


war upon William Walker and his followers, not | 


only lands his force in Nicaragua, and in martial 
array surrounds Walker and compels him to sur- 
render—an offense for which he should be recalled 
at least, or censured—but he also commits a gross 
outrage in invading the soil of Nicaragua. ‘Talk 
to me about the example of Walker, talk to me 
about the honor of our country, I tell you that 


viewing the conduct of Walker and that of Pauld- | 


ing, the latter is most deserving of our censure. 


I speak not of the motives which influenced them. | 


I look upon the act of Commodore Paulding, and 
the example which he has set, as one fraught with 
danger to the perpetuation of our liberties. Isay, 
sir, that if this act is sustained in an American 

ongress by the representatives of the people, 
and an American officer is permitted with impu- 
hity to take the war-making power into his own 
hands, the consequences will be ruinous. How 
soon will it be before some other will, like him, 


“°T will be recorded for a precedent; 
And many an error, by the same example, 
Will rush into the State. 


It becomes us to mark with our signal displeas- 
ure and disapprobation the first dawning of an 
attempt on the part of one branch of the Govern- 
ment to invade the powers delegated to another. 

ly respect for our present Chief Magistrate is 
too great to allow me to suppose that he would 


| 
| 


ower, and our Government dismissed him; and 
F ver that so grossand violent an outrage as that 
committed by Commodore Paulding demands at 
least his recall and censure. 
Let the President excuse him if he so wills; but 
I say it becomes us, it seems to me, as the repre- 
sentatives of the people, jealous of our and their 
rights; having sworn to aga the Constitution 
of the United States which he has wantonly vio- 
lated, to vote resolutions of censure of Commo- 
dore Pav!ding, not for vengeance, not to dishonor 
him, but for the example.* Honest as he may be 
as a private citizen, faithful as he may have been 
in the public service heretofore, we should mark 
our disapprobation of his act as we would con- 
demn an oppose any unwarranted assumption 
of power or authority on the part of any officer of 
the Government. It is for these reasons that I 
would censure him. 
Commodore Paulding, we are told, is the son 


| of that true patriot who arrested André, the British 


spy, and whose patriotism was proof against the 
tempting offers of British gold. While itis hon- 
orable to be thus descended from so noble a father, 
yet I hope it will not be contended on this floor, 
that any man, no matter how honorably descended 
he may have been, can claim any exemption from 
punishment when he tramples under foot the laws 


of his country. 


The rights of American citizens ought not to 
be infringed with impunity. The citizen of the 
ancient Roman Republic, in whatever land he 
might be, no matter how the hand of power was 
sought to be laid upon him, could stand up and 

roclaim ‘‘ 1 ama Roman citizen!”’ and forthwith 
he found protection in his rights, and his person 
was considered inviolate. Shall it not be so with 
an American citizen? Shou!d he not at least be 
entitled to the same protection, with such a con- 


stitution as we have, guarantying to him his rights || 
'! Now, our 


in so solemn and so sacred a manner? 


LOBE. 


—~ 


For so violent an outrage how has | 


i at peace. 
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By what law, what authority, Lask again, did 
Commodore Paulding arrest Walkerand his men 
in the Republic of Nicaragua? It was the law 
of might. It was the law by which Alexander 
untied the Gordian knot, by ‘severing it with his 
sword. That was the law by which he endeav- 
ored to get over the difficulty which seemed to 
surround him. Walker heal igteiped from this 
country. He had eluded the vigilance of the offi- 
cers and had landed in Nicaragua. The published 
correspondence shows that these naval officers 
sought a quarrel with Walker—sought an excuse 
for doing what they at last did, without cause 
and without excuse. 

Failing in this attempt, he resolved, in the pleni- 
tude of his might, to fend upon Nicaraguan soil 
and capture Walker and his men, and send them 
home prisoners of war. The decision we may 
make on his conduct will be referred to long after 
we shall have passed from the busy stage of ac- 
tion. It will stand as a beacon of warning or 
as an example to encourage military and naval 
commanders to violate the law and the constitu- 


| tion of theircountry. Pass over this gross viola- 


| tion of the law, indicate no censure of Commo- 
dore Paulding’s conduct, and then we show that 
prejudice against Walker, against fillibustering, 
submission to party spirit, or some other cause, 
has blinded our judgments. 

Mr. Chairman, | honor the American Navy. 
Though small in number, [ believe no corps of its 
size in the world is more efficient, or composed 
of better material. Its officers, for the most part, 
are intelligent, skillful, brave, and patriotic. Its 
achievements in the past furnish the brightest 


| pages in our country’s history and afford a guar- 


antee of what we may expect from that arm of 
| the service hereafter, should our country be again 
involved in war. I regret to think, that by such 
an occurrence as this, the high estimate in which 
it has been hitherto held may in some degree be 
| abated: for the people of this whole country, who 
love liberty, who are jealous of their rights, will 
think with me, that if such lawless usurpations 
| of power are to go unpunished, it had been better 
| that we never had a navy afloat on the ocean— 
| better far that our commerce had never found its 
way to the distant isles of the sea—than for these 
dear-bought liberties to be endangered or de- 
| stroyed. 

Mr. THOMPSON. I desire to offer a few ob- 
servations on the question before the committee. 
I believe the question arises on the proposed alter- 

| ation or repeal of the neutrality laws of 1818. If 
the gentleman who last spoke [Mr. Moore] is 
| correct in the principles which he lays down on 
this subject, then these neutrality laws need no 
repeal, because his whole argument has been ex 
hausted in the attempt to show that Commodore 
| Paulding had no authority, by virtue of instruc- 
tions from the President or by virtue of the neu- 
| trality law, to arrest Walker. Now, in the ex- 
amination which | propose to make of this case, 
let me first state the facts, to see if we are agreed 
| upon them, and let us then deduce those princi- 
| ples of law which they are supposed to embody. 
| I suppose that the fucts of the case which have 
| given rise to this debate, may be briefly summed 
up. William Walker, in 1856, goes to Nicaragua 
| and obtains some foothold there. In ashort time 


| (his arms and ammunition are, however, soon 


| wasted, and his men are decimated by the climate 
‘and by the evil habits which an army of plun- 
| derers always engender) he is brought home, 
promises good behavior in future, is afterwards 
arrested and put under bonds to keep the peace, 
| especially in regard to this matter of the invasion 
| of Nicaragua. Inashort time, however, he goes 
| south, collects one hundred and fifty-seven or one 
‘hundred and fifty-eight men, goes back to the 
_ scene of his former exploits, his triumphs, and his 
defeats; there organizes an army, ané appoints 
| his colonels, his captains, his lieutenants, his ser- 
| geants, and their assistants, and takes forcible 
military possession of one or two towns belong- 
| ing to a neighboring nation, with which we are 
And this he does, announcing to the 
world in the very act of invasion and possession, 
| that he does it as aconqueror, and because, as he 
maintains, he possesses authority to do it. And 
he says then, and since, in his letter to the Pres- 
| ident of the United States, that he will hold that 
military occupation against all comers. 
Hoversinest having, by a friendly 
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interposition, rescued this man from the peril in 
which he had formerly placed SSeaelt ebinevers 
honestly, as we will suppose, to restrain him and 
his comrades, and to prevent them from landing 
again in Nicaragua; and orders are sent out for 
that purpose, which | willexamine in a moment. 
They land, however, under the very guns of our 


ship; and the officer who permitted that landing | 


is censured. Commodore Paulding, 
that he was thereby carrying out the orders given 


supposing | 


to him, steps on shore, arrests the commander | 


and his force, and brings him home for trial. He 
is conveyed to the city of New York; and the 
United States marshal of that district brings him 
on, by easy stages, to the seat of Government. 


He walks with him into the office of the vener- | 


able Secretary of State, and says, ‘* Your servant, 
Mr. Cass! | deliver up to you General William 
Walker.’’ The bland Secretary bows, and says, 
‘*t am not the national jailor! [ have nothing to 
do with Mr. William Walker;”’ 
vidual forthwith walks forth 
»hase fortune has 


to see what new 
turned up for him. He finds 


imself not without sympathizers even here in the | 
Capitol of the nation, and among the sworn friends | 


of the Executive. 


ventlemen, even here in the national councils, | 


offer resolutions implying censure upon the Pres- 
ident and the officer by and under whom this 


man was captured. Suddenly, froma felon, Wil- | 


liam Walker becomes a hero. From a reckless 
outlaw, guilty of robbery and murder, he becomes 


and that indi- | 





a second Moses leading a nation from a wilder- | 


ness of difficulties into a land of promise. From 


a scourge and curse, he becomes a pioneer of civ- 
ilization, a pattern of good government, and a | 


benefactor of his race. Honorable members de- 


clare here, that a great wrong has been done hin, | 


and talk openly of giving him indemnity. Na- 
tional vessels are to be employed to carry back 


these men to the scene of their former perils, and | 


their outraged dignity is to be appeased by in- 
demnity to be received at the hands of the Gov- 
ernment, 

Sir, what does all this mean? Why all this 
excitement, so instantaneous and sudden and 


deep, about an event which, at any other time, | 


would have excited only a smile of derision or 


contempt? Sir, it indicates that there is a divided | 


sentiment in this House, and in this nation, upon | 


a great principle, as to what shall be the character 
of the future civilization of this continent; whether 
it shall be martial or peaceful; whether it shall be 
by conquest or by colonization; whether it shall 
bear the olive branch, the plow, the spade and 
the ax, or whether it shall bear the sword, the 
rife and the bayonet; whether it shall hold its 
empire by the force of armed legions, bringing 


their wealth from the labors of unrequited toil, or || 


whether it shall spread over hill and valley the 
school, the college, and the church, with all the 
elements and agencies of civilization and refine- 
ment. In fine, shall we begin now to imitate the 
aac we have defeated and disproved, or 
shall we pursue the high career of moderation and 
ood faith which has hitherto characterized us? 
“hese are questions, sir, which we are bound to 
settle here and now, upon our responsibility, as 
wise legislators and honest men. 1 


Now, sir, I regret that I have not the time on 


this occasion to discuss the merits of these antag- 
onistic systems, and show their influences upon 
the ieander and upon the people invaded, upon 
the character of theirlaws, their institutions, their 
literature, their philosophy, their social life, and 
their political characteristics and manifestations. 


All that I can now do is simply to show and at- | 
tempt to prove that William Walker is not a | 


pioneer of that civilization of which we, as Amer- 
cans, are proud; but of that coarser, ruder, semi- 
barbarous civilization which obtains its foothold 
by force and maintains it in defiance of law, upon 


plundered liberties of the people it conquers and 


enslaves. . 
Now, sir, in the first place, was Walker guilty 
of the crime of which he stands charged? In 


order to settle this we have only toask one ques- | 


tion. Did he start to go to Nicaragua with the 
intent to make a hostile demonstration? Now, 
sir, in order to obtain a conclusive answer to that 
question, we have only to take the letter of Waiker 
himself. Walker generously and manfully scorns 
the apologies which have been offered for him be- 
fore the nation in this House. He declares, ina 


letter addressed to the President of the United 
| States, that he intended, from the very moment 
when he was taken from the soil of Nicaragua, to 
go back, and go back as a conqueror. He says: 
+* Let me remind you of the fact that from the moment we 
tonched our natal soil we protested against the illegality and 
injustice of the act, and declared our intention to return to 
the land whence we had been wrongtully brought. Every 
where, before the functionaries of the Government, in the 
presence of assembled multitudes of the sovereign people, 
we declared that no effort should be unused in order to re- 
gain the rights wrested from us by fraud and illegality. 

** With a regular register and clearance we supposed when 
once on the high seas that we were beyond the possible in- 
terference of any United States authority; for even if we 
were admitted belligerents against a Power with which the 
United States was at peace, the owners of the neuiral vessel 
had a clear right to carry warlike persons, as well as con- 
traband of war, subject only to the risk of capture by the 

| enemy’s cruisers. 

** While we were being embarrassed by the action of the 
Saratoga we had not been idle. Colonel Anderson—who had 

| served his native country throughout the Mexican war—at 
the head of fifty men, bad ascended the river and gained pos- 
session of the stronghold which in the last century had for 
days defied the genius of the proudest naval name in British 
annals. Not only this, but he had regained possession of 
valuable American property. 

** And as long as our faith in right endures, and our con- 
fidence in the God of our fathers remains unshaken, so long 
shall we use all just and proper means to regain what has 
been wrongfully wrested from us.”? 


Now, sir, Walker’s letter repudiates the ex- | 
cuses which have been made for him. He places 
his defense upon two grounds. First, that they 
were citizens of Nicaragua; and secondly, that in 
going in a neutral vessel they were exempt from 
seizure upon the high seas, except the danger they 
might incur of seizure as contraband before re- | 
gaining the shores of Nicaragua. He does not 
claim that they went there without arms in their 
vessel. 
not intending before they went to set on foot a mil- 
itary expedition. And taking the answer which 
he furnishes to the question by his own letter, 
there is no difficulty whatever upon the subject. | 

It has been pretended here by gentlemen upon 
this floor that this is a case like that of La Fayette, 
who came here to aid us in our struggle for inde- 
pendence. Why, sir, General Walker does not 


vetween the twocases. Itis admitted by writers 
on national law, that when the parties have begun 
a struggle for the possession of a Government, | 
that other persons may go in and aid one or the | 
other as they may please; and if General Walker | 
had gone to Nicaragua for any purpose like this, 
no one would have the right tooppose him. But | 
he went there—how? To assist a party engaged 
in such a struggle? No, sir, he went there asa 
conqueror, to subvert all authorities and to assume | 
the reins of Government. He went there just as 
Cortez went to Mexico, just as Pizarro went to 
Peru. 

Why, sir, we have aided other territories in the 
same way frequently. We aided Greece when 
the spark af Gherer again burned in the bosom of ! 
the dwellers of that ancient cradle of art and song. | 
We aided Mexico when she was struggling to 
throw off the yoke of the oppressor. Walker 
claims to have set his foot upon the soil of Cen- 
tral America, not for the purpose of assisting one | 


or the other of the contending parties, but as a || 


conqueror of all parties. I say that he was guilty | 
by both codes; by the code of international law, 

which is binding upon him; and he was guilty of | 
also violating the law of 1818, commonly known 
as the neutrality law of the United States. 

Was he acitizen of Nicaragua? and, if so, does | 
that fact excuse him? Or is the other pretense 
set up by him valid, that having passed into that 
country, we are to be estopped, by that fact, from 
arresting him thee? In regard to the first propo- 
sition, I need only ask this question. Will any 
gentleman tell me when, where, and in what Nic- 
araguan court William Walker declared his in- 
tention of becoming a citizen? Will any gentle- | 
man tell me where his papers were taken out? | 
where his oath to support the constitution of Nic- 
aragua is filed or- registered ? 

Sir, he took an oath in Nicaragua as William 
the Norman took it when he invaded England. 
That oath was written with the point of his sword 
in blood and carnage; and that oath was to sub- 
vert, and not to sustain! Talk about William 

| Walker being a citizen of the State of Nicaragua! | 
| He never was a citizen of that State, and no record | 
= be produced to show that fact, here or eise- | 
' where. 





He does not claim that they went there | 
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‘here, when he maintains that he subseque 


sary for naturalization in Nicaragua? 
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Mr. MARSHALL, of Kentucky. Does the 


gentleman mean to assert that any record is neces. 


Mr. THOMPSON. Walker being a Citizen of 
the United States, it is necessary for him to prove 
a : ntly 
became a citizen of any other State, not only the 
fact, but the process by which he became such [ 
call for the proof! 
Now, sir, in reference to this fact, I will advert 
also, to what was mentioned in the very able ar. 
gument made by the gentleman from Ohio, [Mr 
ence upon the floor yesterday—an grey. 
ment which I consider perfectly unanswerable on 


the propositions discussed by him. The sixt) 
| section of the neutrality act does not confine itself 


to citizens of the United States. The language of 
the section is: ** Any person who shall set on 
foot’’ these military expeditions: be he Turk or 
Jew, Christian or heathen; no matter from what 
country he started, no matter to what nation he 
owes allegiance, any person who sets on foot such 
an expedition, is amenable to the law. And there- 
fore it can be of no consequence whether William 


| Walker at the time was a citizen of the State of 
| Nicaragua, provided he organized that expedition 


and intended to carry it on while he was a citizen 
and within the jurisdiction of the United States. 
The President says that the great object of this 


| law was to save foreign States with whom we 


were at peace from the ravages of those lawless 
expeditions proceeding from our own shores, 
Let me dwell a moment on the second propo- 
sition. Being a citizen of the United States, and 
having with him one hundred and fifty-eight men, 
also citizens of the United States, exposed to the 
penalties of a breach of this neutrality law, if ar- 
rested within the marine league, or if arrested upon 
the high seas, did the fact that he succeeded in 
reaching those shores exonerate him from arrest? 
So far from it, that having to the extent of his 
power not only ‘ set on foot,’’ but ** carried on,” 
this unlawfulexpedition, he only commits an overt 
act, the proof incontrovertible of the intention with 


| which he set out; and, if indicted and tried by 
yut it upon that ground, nor is there any similarity || 


| 
| 








| 


| 


‘welve men, they could not leave the jury-box 
upon this proof without pronouncing him guilty. 
Why, sir, if he had been arrested by Captain 
Chatard in the Gulf of Mexico, before he arrived 
at the scene of his exploits, or within the marine 
league, as the gentleman has said, what evidence 
would the commander of the Saratoga have pos- 
sessed that he intended to violate the neutrality 
laws? I wish any gentleman to point out that 
evidence to me. ‘There they were without arms, 
without ammunition. The papers were all regula: 
Everything was fair and righton the face. There 
would not have been a particle of evidence upon 
which he could have been punished for a violation 
of the neutrality law, if he had been arrested be- 
fore reaching Nicaragua. 

But I cannot see, as some gentlemen do, that 
the President acts consistently in this matter, 
when he orders that he shall be prevented from 
landing; and when he actually landed, and was 
taken by the force of the United States, that he 
shall be left to go free. I think that the Admin- 
istration are bound to have this man prosecuted 
for this invasion of the rights of a neutral Power, 
one with whom we are at peace. I think we are 
bound to have him tried bya jury of his country. 
What I desire to say on this point is, that his 
criminality does not lie in the place of his arrest, 
but in that which he did prior to it, and for which 
he was arrested. Why, sir, the rogue who broke 
into the house of my colleague [Mr. Crark, of 
New York] the other night, and robbed him of 
his property when he was absent, might as well, 
when he was arrested and brought to trial for that 
act, say, ‘It is true, I did this; but the officer 
who arrested me had no star upon his bosom; he 
had no warrant from a magistrate, and no com- 
plaint had been made. ”’ hy, sir, the fact of his 
guilt is all that we look for; and the mode of his 
arrest is a matter of no consequence whatever. 

I say, then, that the President is right in assert- 
ing that he is criminal, and that the principle 's 
sound; that, provided he be arrested, it is a mat- 
ter of no consequence whatever that it was within 
the Nicaraguan sovereignty. In my judgment, 
under the circumstances of this case, it 1s of N° 
consequence whatever, while Nicaragua does not 
complain, whether the technical letter of the law 
hae been conformed with or not; and as the Pres- 
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show the foundation of national law, in his letter 
to the Senate on this matter, I will imitate him so 
far as to say that sometimes the ‘letter killeth, 
while the spirit maketh alive.”’ 

Commodore Paulding, therefore, is justified by 
the higher law, by the spirit of his orders, and by 
the spirit of national law, In effecting this arrest; 
and also by the circumstances of thig case, which 
are so peculiar and so anomalous, that if they had 
no precedent they need none. _The President 
thinks he transcended his instructions; but [ think 
he carried out the spirit of those instructions; nor 
do I see that he violated the letter. 
the common sense of the brave tar who goes right 
to the mark and accomplishes that for which ke 
was sent, without balancing nice points of na- 
tional etiquette, and without splitting hairs when 
he should be delivering a broadside. These del- 
icate lines of conflicting jurisdictions are better 
left to the adjustment of those who live in the en- 
joyment of that peace and prosperity which our 
brave and gallant Navy has earned for us. 

But, sir, the gentleman from North Carolina, 
(Mr. CiiveMAN,]} who introduced this subject to 
our attention, sounded high notes of alarm. He 
saw impending perils and would hasten to avert 
them. He says, on this subject: 

«There are three important questions which are to be 
considered ; first, in reference to the rights of Walker and 
his men; secondly,in reference to the rights of Nicaragua; 
and third, it appears that one of our own officers, whether 
with or without the authority of the President, has, at the 


‘dent quotes the golden rule from Scripture to 


Sir, L honor | 


head of a large body of armed men, gone into a territory | 


which does not belong to the United States, and carried 
away, by force, one or two hundred persons. This will 
suike everybody as an act of war.”’ 


us. Now, sir, | shall proceed very briefiy to pay 
my respects to each of these propositions in their 
order. 

First, in regard to the rights of Walker. What 
do they turn out to be? If the President be cor- 
rectin what he has communicated to us upon this 


THE 


criminal in a foreign territory, and doing it in pur- 
suance of a request of that territory, that act is 
an act of levying war. War on whom? War 
on Walker asa man? Why, thatis a war which 
& magistrate always declares against a felou. Not 
a war upon Walker, surely. War upon Nica- 
ragua? Certainly not, when we step upon her 
shores for the purpose of protecting her from the 
power and arms of an invader who escaped from 
our shores. Did we make war upon any interest 
of Nicaragua? Did we take her property, or at- 
tack her ports? Certainly not. Where is the 
war, then? Sir, I see no speck of war. Gentle- 
men’s visions may be keener than mine; they may 
see war painted all over the dim southern sky, 
but to my eye all is tranquil and serene. That 
tropical land sleeps by day luxuriously beneath 
its fervid sun, and by night under its pale south- 
ern cross, as if neither war nor rumors of war 
had ever disturbed its profound quietude. 

But the gentleman is troubled with other diffi- 
culties. Great Britain will find this out, and then 
she may do whatever she pleases; and he fears 
this is a breach of the Ciayton-Bulwer treaty. 
Will gentlemen point me to a section or line of 
that treaty which this arrest is supposed to vio- 
late. Sur,it cannot bedone. Why is one nation 
prohibited from invading another’s territery ? 
Simply because it is an invasion of national sov- 
ereignty; and also because, in most cases, there 
exist treaties between different nations for the 
rendition of fugitives from justice. But, in this 
case, our criminal might be too strong for their 
sovereignty, and might become a criminal by his 


‘| attempted subversion of the very Government; 
And so said the last gentleman who addressed 


and they therefore owe us gratitude and not cen- 
sure for our interference in their behalf. 
Sir, the course of this debate indicates that there 


_are three parties in the Llouse, and in the coun- 


try. The first is composed of those who are not 


| afraid to call themselves ** national fillibusters.’’ 


subject, and if history does not lie, the rights of | 


William Walker are, to be arrested and tried by 
a jury of his peers, if they can be found in this 
country. His rights are,to be defended by coni- 
petent counsel, and to be cleared before a jury; 
otherwise, to suffer the penalties of the law. That 


is the extent of William Walker’s right in this | 


matter. 


I had taken an extract from the letter of the Min- 
ister representing that Republic, which has been 
adverted to by the gentleman who has addressed 
us this morning, [Mr. KeLoaa,} requesting Sec- 
retary Cass, on the 14th of September last, to 
give positive orders to our vessels of war, lying 
at or near the San Juan del Norte, to prevent the 
landing of the fillibusters on that coast, as trans- 
gressors of the laws of this country, and as dis- 
turbers of the peace and security of friendly na- 


|| edge. 


; mean and mercenary. 


The term is expressive, if not classical. ‘They 
go for conquest, dominion—theft (shall I say? not 
in an offensive sense) on a grand scale—whole- 
sale robbery. They despise all petit larcenies as 
3ut, with them, crime be- 


| comes virtuous by aggravation; deviltry grows 


angelic by bulk—a single murder is ignominious; 
but if thousands perish, it is glorious. One ma- 


|| rauder isa felon; but five hundred together become 
Now, sir, in regard to the rights of Nicaragua | 


tions. The gentleman from Ohio[Mr.Grorspeck] || 


said yesterday, that wherever a country did not 
complain, wherever we knocked with a friendly 
intent, there we had the right to enter. By the 
extract to which I have referred, I show not only 
that the country does not complain, but that they 
positively requested the interference of the United 
States Government for the purpose of protecting 
their shores from this armed invasion. 
sir, suppose I see an individual coming towards 
my premises with hostile intention, and I ery out 
to my neighbor to prevent him from coming in, 
and he, pursuing him with hot haste, crosses my 
threshold before he is able to arrest him: would 
it not be quibbling with him should I say, ‘‘ true, 
lasked you to interfere, but I did not ask you to 


Why, | 


come into my premises; you crossed my thresh- | 


old, and have committed a trespass upon my 
rights!’’ Is that the kind of reasoning by whic 


we settle great national _ and national prin- | 


ciples? Byno means. Not only is license to be 
presumed in this case, but the license is actually 
given, and is upon the records. 

But, sir, in regard to this as an,act of war. I 
have heard of various ways of levying war. I 
have read in Kent and other authors of the various 
modes in which war is levied—by a declaration of 
the war-making power; by giving‘aid and comfort 
toan enemy; by commissioning privateering upon 
the _ seas; and by sacking and holding towns 
and villages belon ing totheenemy. Butl have 
never heard, and I think thecivilized world is yet 


patriots. Sir, I am afraid that this doctrine has 
been learned in the school of the Ostend manifesto. 
I am afraid, sir, that it is only the efflorescence— 
the budding out and the fruit—of the doctrine 
which some gentlemen find in that notable docu- 
ment, If the fathers of the Republic preach heresy 
of that description, what may be expected from 


| the children, even though they come from my 


native State? If the fathers eatsuch sour grapes, 
why, the children’s teeth will be, of course, set on 
Well, 1 suppose that his Excellency the 
President has receded from those doctrines; be- 


; cause, in this last communication that he makes 


| der. 


to us, he has gone back from doctrines of national 
obligation to the moral law and the golden rule! 

But, sir, there is a second party which believes 
in the legitimacy of both public and private plun- 
They see nothing wrong in either. They 


| believe that fortune favors the sharpest and the 


quickest; thatif the victim be foreign, and the 


| plunder be land, the laws of good faith and of 


national morality are inoperative; that the world 


is one great field of adventure, where the sharpest | 


sword and the boldest front wins the day. They 


see no distinction between private and public ma- | 


rauding, and nothing reprehensible in either. Of 


| the two schools | respect this last the most, be- 


cause it has no affectation of a morality which it 


| neither believes in nor respects, 


But thank God there one a third school which 
believes in a peaceful and Christian and repub- 


| lican propagandism; which looks to the silentand 


serene march of commercial, social, industrial, 


_ and moral forces for the spread of our civilization 


and the prevalence of our principles; which is not 
deceived by the pride and pomp and circum- 
stances of war, but sees its aggravation, 1's hor- 
rors, and its license; whose insight traces through 
all history and discovers throughout all time the 
great truth that justice and good faith can alone 
build up a lasting dominion and give permanence 
to empire. So far from abolishing our neutrality 
laws, I would uphold and vindicate them in every 
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| to learn, that when our officers are pursuing a | letter and in every line. 
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I would play no farces 
by keeping the letter and violating the spirit—l 
would honor and thank, and not reprimand the 
brave officer who crushed out the sin and the 
danger without treating very politely the sinner 
These laws do not stand in the way of a just, 
peaceful, and permanent civilization, but are pre- 
ventive only of rapine, violence, and blood, 

Mr. WARREN. Mr. Chairman, I have not 
sought the floor on this occasion with a view of 
entering at any great length upon the discussion 
of these exciting topics which have engaged the 
attention of the committee since the commence- 
mentof thisCongress. Itis true, sir, that I never 
refrain from the expression, unqualifiedly, of my 
opinions when they are properly raed on any 
subject; and therefore I propose, incidentally as 
it were, to allude to the questions that have been 
discussed by gentlemen on this floor since the 
commencement of this Congress, with a view ulti- 
mately to discuss one in which my constituents 
and my section of the country are directly inter- 
ested, 


In regard to the discussion that has taken place 
to-day, and for several days past, touching Nica- 
ragua and Walker, and the action of our naval 
officers, I propgse to say simply this: I propose 
to give my opinion as far as it is formed, and no 
further. When that matter comes to be acted 


| upon definitely, I will doubtless have my opinion 


| this floor. 


formed; and if so, I will be as prompt in express- 
ing and acting on it as any other gentleman on 
That Commodore Paulding—in the 
language of the Chief Magistrate of the nation, and 
of distinguished gentlemen who have addressed 
the committee—acted in the arrest of Walker 
without authority of law, and that he did wrong 
in so acting, | have no hesitation in saying un- 
qualifiedly. The President has gone thus far; and 
| think that, when the President went that far, he 
went far enough. I would not attempt to dictate 
to this House; but I think that, when gentlemen 
go beyond that with the lights before us, they go 
too far. What ought to be done with Commo- 
dore Paulding, | am not now prepared to say. 


| That his action should be commended, I am pre- 


| pared to deny; for no naval or other officer who 


| And why? 


goes beyond the authority vested in him by law, 
should ever be commended by the nation. Never! 
Because it sets a bad precedent. I 
care not what may have been the motive of such 


| officer; I care not how pure and honest, patriotic 
| and upright he may be; when he transcends the 


authority vested in him by law, I think the Amer- 
ican Congress should not commend his act. But 
what should be done with Commodore Paulding? 


| That is a question on which I do not propose to 


eXpress an opinion on this occasion, 
What should be done in regard to Walker, is 


| another question which has been discussed at 


some length. Gentlemen hold different opinions 
and have expressed different views in regard to 
this matter. Mr. Chairman, I am not now pre- 
pared to give an opinion touching that subject. I 
would say this, however, to the Democratic mem- 


| bers of the House, because I believe it to be true 


in point of fact, that it is the duty of every Dem- 
ocrat—I care not whether he hails from the South 
or from the North—to be extremely cautious how 
he touches this matter. There is nothing easier 
than to put a plank in the platform of the Op- 
position party unless caution is observed. It 
may be expected, and gentlemen would naturally 
expect, from the long time that 1 have lived in 
Arkansas, that I am an unqualified fillibuster. 
Well, sir, in one sense of the term I am an un- 
qualified fillibuster; and yet, when I say that, I 
will violate no law to accomplish any object, 
Therefore, I say, 1 decline expressing my opin- 
ion, so far as | may be concerned, as to what 
should be the action of the South in reference to 
Walker and his men. When that question comes 
up legitimately; when a proposition comes up to 
reinstate Walker, or to indemnify him, I trust I 


| shall be prepared to act upon it. And, sir, when 


a proposition comes up to modify our neutrality 
laws, I shall be prepared to act upon that, also, 
But, sir, it strikes me that it is not only possible, 
but probable, that statesmen and members of Con- 
gress may express Opinions upon questions with- 
out mature deliberation. 

But, sir, I did not design to discuss that ques- 
tion, or any other of the topics that have thus far 
engaged the attention of the committee. I might 


oF an ee 


= 


& 
ne 
“ot 

* 


ee as I ee aaa ae 


ene s- 





4 
- 
: 
| 
LS 
x 
Ld 





263 


at a 


allude to Kansas; I might say to this committee | 


that { was a member of the Thirty-Third Con- 
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gress, and battled long and faithfully for the pas- | 


sage of the bill by which Kansas and Nebraska 
were organized as Territories. Why didI do so? 
Not because I believed that bill was absolutely 
and imperatively necessary at that time. I did 
it, sir, because I saw embodied in that bill a prin- 
ciple which I had recognized from my boyhood— 
the great constitutional doctrine of popular sover- 
eignty. Therefore was it that [ did not oppose 
that bill. I voted for that bill, and advocated it, 
not because I thought it was necessary to organ- | 
ize that country into Territories at that time, but | 
because it embodied that great principle. 4 
now, sir, I am prepared to act upon all questions 
relating to Kansas, and to act in accordance with | 
the opinions I then entertained, and in accordance | 
with the great doctrine of popular sovereignty. 
I am prepared, sir, to dispose of this Kansas ques- 
tion, so far as Congress is concerned, immedi- 
ately. Sir, expressing the opinions which I can- 
didly entertain, I cannot, for the life of me, say 
that I sympathize with the people of * bleeding 
Kansas,’’ as they are sometimes called on bot 
sides of the House. I regret, it is true, the state 
of affairs now existing in that d'erritory, and 
which has existed since it was organized; and 
yet do not sympathize with that people, because 
they have not had the nerve, the boldness, the 
manliness, to assert and defend their rights as 
freemen, and to form their own government, as 
they had the right todo. They have been sub- 
jected to an outside pressure, brought to bear by 
disappointed politicians and ambitious aspirants; 
and they have failed to do their duty to them- 
selves, They have gotten themselves into a dif- 
ficulty from which I do not propose to extricate 
them. I propose, further, in carrying out this 
doctrine as I understand it to be embraced in the 
Kansas and Nebraska bill, to vote now to admit | 
the State of Kansas under the Lecompton consti- 
tution, and let Kansas fight it out as well as she 
can. ‘That is my policy in reference to Kansas. 
Well, sir, it may be expected that I have sought 
the floor to speak about Utah, one of the great 
questions which have excited an interest in this 
Soarsene. {do not propose todo so. I have, 
however, one regret to utter: while I indorse the 
administration of Mr. Pierce; while | admire that 
statesman because he had the nerve, hailing as he 
did from the North, not only to announce, but to 
carry out, the great constitutional doctrine that 
men from the South had constitutional rights as 
well as northern men, I regret that he did not, as 
soon as he was inaugurated, remove Brigham 
Young, then Governor of the Territory of Utah. 
Had he done so, I doubt not that the unfortunate 
and deluded people of that Territory would have 
been at this day loyal and peaceable citizens of 
the country, and Brigham Young would have been 
assigned to that destiny which I hope to God 
awaits him at no distant day. But 1 care not to 
talk upon that subject. 7 
Neither do I propose, at this time, to give my | 
reasons for having heed found, in the earlier part 
of this session, acting with a glorious minority 
upon this floor. In my own State I have been 
»roverbial for acting with the majority, although | 
{ got gloriously thrashed at one time, but came 
outall right afterwards. It might be expected 
that [ would have excuses to give for having been 
found acting with that minority upon that ques- 
tion at that particular time, but I hope to God the 
exigencies which induced the passage of that bill 
will not long exist. I allude, of course, to the 
bill which passed at the commencement of the 
session to authorize the issue of Treasury notes. , 
I voted against the bill because I believed it vio- 
lated the great constitutional Treasury system, 
which provides that all the payments of the Gov- 
ernment shall be made in gold and silver, and I 
was not willing to convert this great Government 
of ours into a grand banking machine in disguise. 
Sut, sir, [do not propose to talk about that either. | 
{Laughter.] I hope the time is not far distant | 


And || 


advocate, and I think I have got him so that he can- 
not dodge the question. I propose, as I said, to talk 
about a matter in which my constituents are di- 
rectly interested. I served, sir, during the Thirty- 
Third Congress, although I was repudiated during 
that time, and sent back to my constituents, again 
to be indorsed by them; and I served here long 
enough, then, to learn, that although gentlemen 
sometimes talk here of great national interests, 


fj . a a 
| contracted by citizens, enterprising, honest, and 


they more frequently talk about home matters for | 
home consumption; and, therefore, | propose to | 


talk about home, about Arkansas. Some gentle- 
men, I apprehend, will be astonished, that a gen- 
tleman should rise in the Capitol of this great 
nation, and admit the fact that heis from Arkan- 
sas. oe I am from Arkansas, sir; and 
I propose to tell the American Congress what Ar- 
kansas is, who she is; and I propose to assert her 


rights, and ask this Congress to enforce them by 
the passage of the bills which my colleague and | 
myself have introduced; but, before [ do se, I de- | 


sire to make an appeal to two distinguished gen- 


tlemen upon this floor—the one from Tennessee | 


{[Mr. Jones] and the other from Virginia [Mr. | 
Letcuer]—gentlemen for whom I entertain the | 
highest personal and politica! regard, and who | 


have justly acquired a national reputation as being 
the guardians of the Treasury of the nation. 

I propose now to talk to those gentlemen, and 
to show them, if by possibility I can do so, that 
by the passage of the bills, to which I shall pres- 
ently allude, the Treasury of this nation will not 
be impoverished, but will be greatly benefited. If 
I do that, [ apprehend I shall succeed in obtaining 


the support of those gentlemen for those meas- | 
1 am particularly anxious to get their sup- | 


ures. 
port, for the reason that one of them announced 
tous that he had been in Congress since the time 
whereof the memory of man runneth not to the 


contrary. I have not been here long, as you know; | 


{ came here by spells. [Laughter.] It is true that 
I was here in the Thirty-Third Congress; and it 


is true that before I made the acquaintance of | 


my distinguished friend from Tennessee, [Mr. | 


Jones,|—though I was seeking to make his ac- 
quaintance—and that of the other gentlemen then 
upon this floor, the telegraph announced that my 


people at home had decided that another man | 


should take my place. I submitted to it, as all 
good Democrats submit to the action of conven- 
tions, national, State and county. I went home 


and advocated the claims of the gentleman nom- | 


inated in my stead; and he was sent here, and 


/ably represented that district of the State of Ar- 


kansas, as he was well able todo. While home, 
I was called on to fight a battle, in which I en- 
gaged with more pleasure than in any otheg po- 


litical combat of my life. I found a formidable foe, | 


} such as the Democracy of Arkansas had never 
The American | 


before been called to cdmbat. 
party in my district were claiming a majority of five 
thousand votes, which they had then upon their 
books. Though repudiated by my constituents, 


| I took the field and proclaimed the doctrines of 


the Constitution. Ay, sir, I flung to the breeze that 


good old banner upon which was inscribed, ‘No | 
proscription—equal rights and equal privileges;”? | 


district. 


/and now tte cannot find a Know Nothing in my 


Laughter.] I am here again, only cas- 


ually it may be, and I therefore appeal to those 


gentlemen who have been here so far back that 


we cannot recollect it, and who will be here in | 


the future, possibly as long as ‘they live, tocome 
to my support, and to see that Arkansas gets a 


little good, at least as long as [ am in Congress. 


I propose now to speak of Arkansas. [Laugh- 
1 Arkansas unfortunately, and I may use 
an Arkansas phrase, when she came into this 
Union, or about that time, “riz off the wrong 
foot.’’ There was a set of men there who in- 
duced the State to engage ina system of banking 
which is calculated to ruin either a State or na- 
tional Government, and to be a curse to any peo- 
ple. By this system she became involved in a debt 
of millions of dollars. It became necessary for her 
to appeal to the national Government, and this 


when the necessity for any such measure will || Government! admit has been generally beneficent 


cease. : 


||! to Arkansas. 


The General Government aided 


Mr. COBB. Whatare you going to talk about, | Arkansas, and as one good turn deserves another, 
then? | Lam going to ask the Government to be kind 


Mr. WARREN. I hate to keep the 


overnment 


ntleman | again. cord Arkansas appealed to the 
from Alabama in suspense, because I shall make |! ] h 


or a loan of several hundred thou- 


& personal appeal to him before [have done. He | sand dollars; now she has not paid a red cent of 
is interested in the measures which I propose to || it, [great laughter,] although these liabilities were 


en 


BE. 





_and virtuous citizens, who, if they cannot p 
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good citizens, who have since left the State: ye 


. oo t 
Arkansas is populated by enterprising, hone 


st, 
ay, 


| will wind up their affairs, and not repudiate, It 


is for the reason that her citizens are honest, that 
they are upright, that they are enterprising and 
entitled to respect at the hands of this Union 
that I am going toattempt to pass the measures 


about which I propose to speak. 
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They ought to pass in order that Arkansas 
may be lifted up to occupy that position which 
the God of nature designed she should occupy 
among her sister States. 

We have heard a great deal said about the de. 
velopment of the resources of Arkansas. Yoy 
have been told that northern Arkansas is a great 
agricultural country. You have been told thay 
there are many minerals there. That is true, and 
for that reason, a few years ago, the American 
Congress were kind enough to make a munificent 


| donation of land to aid in the construction of q 


railroad through that part of the State. But [ 
want to tell you about another part of the State, 
I happen to come from the southern part of Ar- 
kansas, and I wish that gentlemen who know 
nothing about cotton planting or the management 
of African slaves would go there and see how we 
do things. The southern part of Arkansas is the 
best cotton-planting country within the limits of 
the United States. I speak advisedly, when I 
speak of southern Arkansas. 

Mr. JONES, of Tennessee. I thought the gen- 
tleman was going to talk about railroads. 

Mr. WARREN. And so I am; you might 
have been sure of it. And I hope the gentleman 
will vote for the bills which [ offer. Arkansas 
ought to have an appropriation. When | wasin 
the Thirty-Third Congress, I proposed bills for 
a grant of lands to aid in the construction of the 
Mississippi, Ouachita, and Red River railroad, 
and a railroad from Napoleon to Little Rock, via 
Pine Bluff. I intend to give some reasons why 
these bills should pass. I will speak first of the 
road immediately in my district, and I want to 
tell you, Mr. Chairman, its history. Itis no new 
present. concocted and brought up in an hour. 
The bill about which I now speak was mooted in 
the Congress of the United States probably before 
I had the honor of a position upon this floor. In 
the Thirty-Third Congress | took occasion to in- 
troduce it. It was reported promptly from the 
Committee on Public Lands, and I had hoped the 
bill would pass. Other States had obtained grants 
of the public lands for railroad purposes, and | 
hoped that that bill would pass, but itslept among 
the unfinished business of the House. My suc- 
cessor at the next Congress introduced the same 
bill, and it shared the same fate. I have again 
introduced it at this session, and my colleague 
has introduced a similar bill to the one he intro- 
duced in the Thirty-Third Congress, and which 
shared the same fate as mine. 

I want to talk of these bills, sir; not to show 
that they will benefit Arkansas so much. It is 
true that these roads will benefit Arkansas; but it 
is also true that they will benefitthe Government, 
by granting us the lands which we ask for to aid 
in the conStruction of these roads. Let me lay 
down a —* which [ challenge those who 
oppose the bills to controvert. I say that ninety- 
nine out of every one hundred acres along the line 
and within the limits prescribed in my bill, and 
belonging to the Government, that ever can or 
will be sold, have been entered, unless the road 
is completed. If the road be built what will be 
the result? Every foot of land that is now owned 
by the Government there will be taken up, and 
taken up speedily; and not only taken up and 
entered, but taken up and entered at the advanced 
price proposed by the bill. I apprehend that if! 
can convince the gentlernan from Tennessee that 
this proposition is true he will certainly vote for 
the bill. 

Mr. JONES, of Tennessee. If the gentleman 
will permit meyI will make one remark just here. 
Ido not wish this Government to speculate 10 
lands, nor do I wish this Government to realize 
large profits from the sale of the publie lands. ! 
desire that it shall dispose of its lands in limited 

reels to those who wish to cultivate them, and 
if for a price at all, at the lowest possible price 
which will indemnify the Government in the ec- 
quisition of the lands, and the perfection of title 
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wish could prevail in regard to the public lands || 
ofthis Government, the United States would never || 
art with another quarter section except to an 
nctual settler, and that at a very low price. Not 
one centof profit would [ ever ask of the culti- | 
yator of the soil for the land purchased of the 
Government. Sir, your wild lands are worth || 
nothing until they are made valuable by the toil | 
and sweat of the cultivator. It is his labor that 
gives any higher value to your lands, and I would 
so dispose of them that the cultivator should reap 
the entire benefit of that enhanced value. And no 
corporation should ever reap the benefit of the 
bounties of this Government 
Mr. WARREN.. I apprehend that the best 
policy | could pursue would be to incorporate the 
speech of the gentleman from Tennessee into my | 
own. We entertain pretty nearly the same views, 
only we have a different way of expressing them. 
{Laughter.] I am very much opposed to, and | 
would oppose as strongly as any gentleman upon | 
this floor, this Government entering into specu- | 
lation with her land or anything else. I do not 
believe the Government should be converted into 
aspeculating machine. 1 demonstrated my opin- 
ion upon that subject at an early period of this | 
session; but, sir, in the language of the gentleman | 
from Tennessee, I think the Government, when 
she owns public lands, ought to put them ina | 
position to be settled by the honest people of the 
country. Thatis whatI want. As the lands are 
now situated along the line of the contemplated 
railroads in Arkansas, it is improbable, if not ut- 
terly impossible that they ever will be settled. 
But let the gentleman from Tennessee come to 
my relief in this behalf; let us pass these railroad | 
bills, and what will be the result? 
Why, sir, the Government will have opened a | 
field to which her citizens may emigrate. Ark- 
ansas is called a wild country. It is true, there 
are some uncultivated lands in that country; and 
yet, some of the best land within the limit of this | 
Government is to be found in the southern district || 
of the State of Arkansas—land capable of raising | 
from one to three bales of cotton per acre. But 
theyare unsettled. Why? Because the Govern- || 
ment will not speculate in lands? No, sir. It is | 
because the Government, while just to other por- 
tions of Arkansas—while just to Lowa, Illinois, 
and other States—and to the gentleman’s own | 
State, has withheld an appropriation giving them 
the means of carrying on what they, by virtue of | 
their labor, might produce. That is the truth | 
aboutit. That is one of the reasons why I thus 
early desire to call the attention of the members 
of this Congress to the bills which have been in- | 
troduced by my colleague and myself. 
Now, sir, | stated that Arkansas was involved || 
in heavy liabilities. I stated that Arkansas was 
indebted to this Government; and, sir, had I been 
amember of Congress at that time, had I then 
been connected with this Government, and had 
the power to prevent it, neither Arkansas nor any | 
other State of this Union would have been at all 
indebted to this Government. It is bad policy to | 
allow the States to become indebted to the Union. | 
But so itis. Arkansas, by virtue of an unfortu- | 
nate, though honestly intended, legislation in her | 
infancy, is involved in heavy liabilities. What | 
shall we do? Do we ask the Government to step 
in and pay the debt of Arkansas? Not at all. 
We want the Government to act towards Arkan- | 
Sas as she has acted towards other portions of | 
the country. We want the Government, if she | 


° ° ; | 
to settlers. And, sir, 1 now say to him, if my 























spoken, will be reduced to cultivation. The result 
will be that all the best citizens of the old States 
of South Carolina, of Virginia, of Georgia, and 


| all those States where slave labor is not now pro- 
| fitable, will flock to Arkansas; her revenue will 


be increased, and she will be enabled by honest 
labor to pay her debts. 
But, Mr, Chairman, I desire to call the atten- 


| tion of another distinguished gentleman from Ala- | 
bama, to the proposition which I have been at- 


tempting to discuss. I allude to the chairman of 
the Committee on Public Lands, [Mr. Coss.} I 


| appeal to him because this is a matter of vital in- | 
This bill must | 


terest to the State of Arkansas. 


pass. Itis a good State, if you try it. There is 


| abold, hospitable, generous, clever, and enterpris- 


ing population throughout the State, and we want 
to invite there more of the same class. I desire 
to appeal to the gentleman from Alabama, now 


the chairman of the Committee on Public Lands; |! 


and I say to that gentleman, remember how I 
fought—I had almost said, bled and died—during 
the Thirty-Third Congress, in order that the Ala- 


apprehend that it has since passed. ‘* As ye 
would that men should do to you, do ye also to 
themlikewise,’’ I fought for you, to get your bill 
reported to the Hlouse. If itdid not pass it was not 
my fault. I ask you now to report this bill back, 


‘| and I promise this House that I will, when it 
| comes up, correctly inform them of the length of 
| the roads, the character of the country, and all 
| about it, and I hope sufliciently so to secure the 


passage of the bill. 1 will not detain the House 
longer. 

Mr. CURTIS obtained the floor. 

Mr. STANTON. With the consent of the gen- 
tleman from Lowa, I move that the committee rise. 

Mr. FLORENCE. There are a number of 
gentlemen who desire to speak to-night, and I 
move that the committee take a recess until seven 
o’clock this evening, with the understanding that 
no business shall be transacted. My colleague 
and others have been trying to get the floor to 
speak. Is that motion in order? 

The CHAIRMAN. Itis not. 
is upon the motion to rise, 

Mr. FLORENCE. Can I amend the motion? 

The CHAIRMAN. You cannot. 

The question was put, and the motion was not 
agreed to. 


The question 


sissippi, [Mr. Quirman,] in reference to the re- 
peal or modification of the neutrality law. Two 
points in his argument have not yet been replied 


the main question before the committee—that rel- 


laws of the country interfered with the manufac- 
turing interests of our country, and that, there- 


trality law of 1818, and I find that the third sec- 
tion is the only one that the gentleman could have 
had reference to. ‘That section provides: 

«“ That if any person shall, within the limits of the United 
States, fit out and arm, or aitempt to fit out and arm, or 
procure to be fitted out and armed, or shall knowingly be 
concerned in the furnishing, fitting out, and arming, of any 


ship or vessel, with intent that such ship or vessel shall be 





ca without loss, if she can by profit at the same 
lime, assist Arkansas in developing her resources. | 
What will be the result of the passage of the bills 
to which T have alluded? 

| have said that this road passes through the | 
best cotton-planting district in the country, and 
yet thousands of acres of that land are unculti- 


vated because we have no means of getting the || 


cotton to market. What will be the result? Let | 
me tell you that by virtue of the enterprise and 

industry of the people of south Arkansas, those | 
two roads are already partially graded, the one, | 


employed in the service of any foreign prince or State, or of 
any colony, district or people, to cruise or commit hostilities 
against the subjects, citizens, or property of any foreign 
prince or State” * * * “every person so offending 
shal! be deemed guilty of a bigh misdemeanor, and shall be 
fined not more than ten thousand dollars, and imprisoned 
not more than three years.’’ 


Now I submit to the gentleman that the fitting 
out and arming of a vessel means, of course, the 


construction which he would put upon it, and 
which would affect our ship-building and other 
manufacturing interests. I also insist that, al- 


the Mississippi, Ouachita, and Red River railroad, || though the law does prohibit the fitting out and 


hinety miles, and the other, the one from Napo- 
leon to Little Rock, by the way of Pine Blut, is 
graded almost throughout its whole length. Now | 
make the grant, and we can buy the iron and 
astonish the natives by the scream of the whistle 


the snort ef the iron horse. The result wilt | 


i to carry on their usual avocations. 


| arming of a vessel in any of our ports against a || 
| nation with which we are at peace, it does not || 


| preclude the right of our citizens to construct 
ships of war, to mar.afacture arms, or otherwise 
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be that all this fine land, about which I have || 


| bama land grant might be reported and passed, | 
| if it could be done. It was then reported, and I 


Powers his revolvers. Sharpe may manufacture 
and sell his rifles; and our friends in Massachu- 
| setts and elsewhere, who are engaged in the con- 
| struction of ships, may build vessels for them. I 
see, therefore, no reason on this ground why the 
neutrality law should be repealed. Our artisans 
are free to manufacture and sell; and the only 
risk or drawback they would encounter would be 
the danger of such articles being taken in transit 
as contraband of war. 
The other point taken by the gentleman from 
Mississippi, and not replied to, is, that our peo- 
ple sympathize with other nations in their eflorts 
to secure liberty; and they should participate to 
the fullest extent in efforts made to secure their 
political rights; that wherever a people is engaged 
in asserting that right this feeling manifests itself 
among our citizens; and the gentleman says that 
this sympathy ought to have full, unlimited scope. 
I would be the last person to wish to destroy or 
| impair such a sympathy among our citizens. It 

is part and parcel of our education. We were 
| taught itinour cradles. It was on this continent 
that the great rights of man were first inculeated. 
Here it was that the great principles of personal, 
social, and civil liberty were first understood, and 
enunciated to the world. It was on this conti- 


| nent that the principle was established that the 


Mr. CURTIS. I desire to call the attention of | 
the committee to some of the points made in the | 
argument of the honorable gentleman from Mis- | 


to, and I will briefly refer to them before I go into || 


|| punishable by our laws. 
fore—if I understood lis argument—these laws || 
were to be repealed. I have looked over the neu- 


preparation of a vessel of war, and has not the | 


| sovereign power rested in the people, and not in 
the prince. It was here that this great principle 
was first established, and here, I trust, it will be 
fostered and maintained. 

Now, although L agree with the gentleman from 
Mississippi that this sympathy is worthy of being 
fostered and cherished, yet, at the same time, like 
all other principles, it needs the restraint of law. 
Have we not had evidence of this truth from the 
earliest history of the country? Have we not had 
evidence that this sympathy which the gentleman 
speaks of needs restraint? The very argument 
of the gentleman seems to me, therefore, to be 
in favor of a continuation of the neutrality law 
which he desires to have repealed. It was that 
disposition of our people—to go and endanger 
their own lives, and to compromise the peace and 
| safety of this country—that induced and gave rise 

to the neutrality law. 

Mr. QUITMAN. I desire to state distinetly 
to the committee and to the gentleman from lowa, 
in answer to many arguments that have been ad- 

| vanced, that ldo not seek the repeal of all the 
sections of the neutrality law. My bill, which 
gentlemen refused to have read, does not contem- 
plate the repeal of any sections of the neutrality 
law but those which I believe are not in aceord- 
ance with the constitutional powers of the Gov- 
ernment. It seems to be a common mistake on 
this floor, that I seek by my bill to repeal the sixth 
| section of the law forbidding military enterprises 
or expeditions from departing from our shores. 


|| Sir, there is no such proposition in my bill. [ 
ative to the Americanizing of Central America. || 
I refer first to the point made by the gentleman |} 
from Mississippi, to the effect that the neutrality || 


merely seek to have the matter so plainly laid 
down as to place its meaning beyond the reach of 
doubt; and in that explanation I hold that the en- 
terprise must be a military one, or else it is not 
Another feature of the 
section is, that the expedition must be intended to 
depart from one of our own ports and not froma 
foreign port. 

I beg pardon for interrupting the gentleman, 
but as I do not intend to speak again on this sub- 
ject on the matter of reference, I Sesion that I may 
| not be misunderstood. I seek only to repeal those 
features of the law which I regard as unconstitu- 
tional and as tending unnecessarily to trammel 
American enterprise, American industry, and 
American progress on this continent. I have not 
sought to repeal that feature which prevents mili- 
tary organizations from being got up in the United 
States, but simply to modify it and place it be- 
_ yond doubt, so that neither the judges of theland, 

nor the President, nor the executive power of the 
land, nor Congress, should remain uncertain as 
to what the meaning of the law is. 

Mr. CURTIS. [am glad the gentleman from 
| Mississippi has defined his position, and I am 
| glad to have an opportunity of enabling him to 
‘| do so. I would be willing myself to see such a 
modification in the neutrality laws as to define 
more distinctly the crimes specified in that section 
of which he speaks, because, as the gentleman 
|, states, all the provisions of a criminal law should 


In case of || be clearly defined, so that a man may know how 


war Colt may sell to one or both of the belligerent | far he may go, and how far he may not go. I 
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believe that a man has the right to expatriate him- | of commanding generals, and commenced ma- 


self if he chooses. 

I believe that men may go to foreign countries; 
may expatriate themselves singly, or in compa- 
nies of two, three, or more; but, at the same time, 
if such movements become general, and the par- 
ties are associated together for purpose s of foreign 
arrression, then individual acts, being aggregated 
and applied, should be regarded as an act of war; 
and such zeal would then find proper restraint in 
the application of this ixth section of the act of 
1818. I believe the provisions of that section, or 
similar provisions, should be still in force, be- 
cause it is necessary for the maintenance of the 

reat principle, that while we will maintain the 
institutions of our own country, at the same time 
we will keep on terms of peace and good will with | 
all the other nations of the earth. 

This sympathy, therefore, must be restrained 
by law, and it should ,as the gentleman from Mis- 
sissippi says, be clearly and distinctly defined. 
General Washington, without any specific law 
of the United States Government on the subject, 
found the power, under the law of nations, to re- 
strain the sympathy which was manifested for 
such expeditions during his administration, and in 
30 doing he gave offense to some of his friends in 
France, who were engaged inthe French Revolu- 
tion, His tarewell Address wasespecially earnest 
in cautioning us against all entangling alliances. 
When Jeilerson came into power he very soon 
found the same necessity of restraining this sym- 
pathy, which had then partaken of a spirit of am- 
bition. He found that it was necessary to control 
the sympathies of the pe oplh of this country in 
order to prevent them from going on an expedition 
against Mexico. I refer to the expedition of 
Aaron Burr, which was attempted to be carried 
with « high hand. It was restrained and broken 
up by Jefferson, long before the existence of the 
neutrailty laws. He exercised this power to re- 
strain American citizens in 1807, althouch the 
present neutrality act was not passed till 1SJ8. 

And so with regard to Monroe when he came 
to be President of the United States. These sym- 


pathies were manifested not in the ranks of our 
own citizens, but the consequences are of pecu- 
liar-interest to the people of the sunny South, 
where the present excitement seems most preva- 
ent. 

Citize vor MeGreevor, calling himself a 
brigadier general of Venezuela, New Granada, 
and commander-in-c! 


n Gre 


ef of the army of deliver- 
ance for the two Floridas, came to our southern 
shore with these and other high-sounding titles, 
and landed a foree on Amelia Island at the mouth 
of the St. Mary’s river. Although he asserted 
that he came commissioned by the Supreme Gov- 
ernment of Mexico and South America, and al- 
though Amelia Island was in the dominion of 
Spain, President Monroe sent the army and navy 
and removed him, avowing the act in his mes- 
sage, and making sufficient explanation to Spain 
by averring, that in t ‘king possession of Amelia 
Island, it had not been his purpose to conquer 
any portion of Spanish soil, 

The fictions of law and assumptions of power 
by MeGreegor, like those of General William 
Walker, were too transparent and frail to admit 
even of animadversion from any of the various 
Powers that might have espoused the cause of 
this lavrless disturber of the peace of nations. 
Up to the present day it has not been reearded by 
Spain, or the States of Mexico and South Amer- 
ica, that, in stripping MeGreggor of his flimsy as- 
sumptions, the President committed * a great out- 
rave:’’ and his officers were not denounced or 
** discharged’’ for the part they took in the affair. 
The President assumed it as his act, the act of 
the country, and he excused it before the people 
of Spain by saying that he did not intend to usurp 
the power of Spain; that he did notintend to make 
a conquest of her soil, but to prevent this kind of 
marguding which an individual had set up against 
Spain, against the law of nations, and against the 
peace of the world. Such are some of the re- 
straints on sympathy whieh transpired in this 
country previous to the enactment of 1818. More 
recently, and since the enactment of the law of 
1818, we have frequently found occasion to exert 
the wholesome restraints of this neutrality law. 

Do you not recollect the excitement that at one | 
time prevailed on our northern frontier, when 
Canadian patriots assumed the powers and titles 


‘THE 


/men who claimed a right to use legal fictions, 


| was referred to the Committee on the District of | 
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the revenue and commerce of that port; which 
was referred to the Committee on Commerce. 

Mr. GWIN ae the memorial of Aaron 
Van Camp and Virginius P. Chapin, praying for 
an indemnity for the illegal seizure and confisea. 
tion of their property at Apia, in the Navigator’s 
Islands, by Jonathan S. Jenkins, United States 
consul to those islands, under the pretext of au 
thority derived from his office of consul; which 
was referred to the Committee on Claims, 

Mr. SEWARD. Mr. President,I present the 

etition of Edward N. Kent, of the city of Now 

ork, who states to the Senate that he is the jn. 
ventor of a new and useful apparatus for separat. 
ing gold from foreign substances, the wediadees 
right to use which has been secured to him by 
letters patent, according to the laws of the United 
States; that, by order of the Director of the Mint 
with the approval of the Secretary of the Treas. 
ury, this improvement has been introduced into, 
and is used, and is now in successful operation 
for washing sweep at the United States Mint in 
Philadelphia, the United States Assay Office at 
New York, and the United States branch mints 
at New Orleans and San Francisco. 

He states, too, the very pleasant fact that there 
| is a saving to the Government in the mints, so far 
as heard from, annually of $7,000 by the use of 
this invention, exclusive of the branch mint at 
San Francisco; that the savings would amount, 
so farasascertained , to $120,400 in fourteen years, 
the term of his patent, and including the mintat 
San Francisco, the whole saving to the United 
States would be $240,800; and what is unusual in 
these cases, he proves these facts, so far as they 
are capable of proof, by the testimony of the offi- 
cers of all the mints and assay offices of the Uni- 
ted States. He submits to Congress a prayer that 
they will make him a just compensation for the 
use of his invention, which he estimates at the 
moderate sum of $20,000. Icommend his appli- 
cation with all my heart to the attention of the 
proper committee, which I suppose to be the Com- 
mittee on Finance. I move to refer the petition 
to that committee. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. BIGLER, it was 

Ordered, That the petition of Joseph C. G. Kennedy, on 
the files of the Senate, be referred to the Committee on 
Claims. 

On motion of Mr. HUNTER, it was 


Ordered, That the petition of lieutenants in the United 
States revenue marine service, who were attached to the 
naval squadron in the Florida war of 1836, on the files of 
the Senate, be referred to the Committee on Naval Affairs. 


On motion of Mr. KENNEDY, it was 


Ordered, That the petition of the executor of Daniel Ran- 
dall, on the files of the Senate, be referred to the Committee 
on Military Affairs and Militia. 


On motion of Mr. TRUMBULL, it was 


Ordered, That leave be granted to withdraw the petition 
and papers of 8S. W. Aldrich and other officers of the Tain- 
pico Mounted Rangers. 


On motion of Mr. SLIDELL, it was 


Ordered, That the petition of Joseph Menard, on the files 
of the Senate, be referred to the Committee on Private Land 
Claims. 


On motion of Mr. CAMERON, it was 
Ordered, That the petition of Jos‘iua Shaw, on the files 
of the Senate, be referred to the Committee on Claiins. 
REPORTS OF COMMITTEES. 


Mr. YULEE, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
petition of the Orange and Alexandria Railroad 
Company, asked to be discharged from its further 
consideration, and that it be referred to the Com- 
mittee on Claims; which was agreed to. 

Mr. IVERSON, from the Committee on Claims, 
| to whom was referred, on the 18th of December, 
| a bill from the Court of Claims, for the relief of 
| James Beatty’s personal representative, with the 
report of the court in favor of the claim, reported 
the bill (S. No. 57) without amendment; which 
} 





rauding and battling for power, under the pretext 
of delivering the people of Canada from their vas- 
salage to Great Britain? ; 
Do you not recollect that this deluded zeal on | 
our shore provoked an assault by British subjects 
on our domain? Thata band of Canadians, at | 
dead of night, came to our shore, and cut the 
steamer Caroline from her mooringsy set her on 
fire, and sent her drifting, in flames, down the | 
dreadful cataract of Niagara? And why was not 
ample and ready reparation granted by England, 
but because there was some excuse for the zeal 
of those who committed the act, who knew the 
Caroline had been engaged in transporting our 
citizens in their violations of British soil? Thus 
the peace of two great nations was not only per- 
iled, but almost destroyed, by the acts of a few 


which would escape the penal statutes made to 
preserve our friendly relations. 

To the honor of this country, the Canada diffi- 
culty was soon silenced by the energy of Govern- 
ment and discretion of General Scott; and thus | 
the excesses of sympathy and patriotism found | 
a wholesome check by the enforcement of this | 
law, which now seems too stringent for some of | 
the political schools of this eventful age. 

Mr. COX. If the gentleman from Iowa will | 
yield for that purpose, I will move that the com- | 
mittee rise. | 

Mr. CURTIS. If it is the wish of the com- | 
mittee, | would as soon conclude what I have to 
Say to-morrow. 

Several Memsers. No, no; go on now. 

Mr. COX. I move that the committee rise. | 

‘The motion was agreed to—ayes 57, noes 30. 

So the committee rose; and the Speaker having || 
resumed the chair, Mr. Puerrs reported that the 
Committee of the Whole on the state of the Union 
had had the Union generally under consideration, 
and particularly the annual message of the Pres- | 
ident of the United States, and had come to no 
resolution thereon. 

On motion of Mr. PHILLIPS, the House then | 
(at five minutes before four o’clock) adjourned. 








IN SENATE. 
Wepvespay, January 13, 1858. 
Prayer by Rev. Georce D. Cummins, D. D. 
‘The Journal of yesterday was read and approved. || 
LIBRARY COMMITTEE. 
The VICE PRESIDENT appointed Mr. Fes- | 
SENDEN to fill the vacancy in the Committee on 
the Library, occasioned by the withdrawal of Mr. 
HiunrTER, 
PETITIONS AND MEMORIALS. 


Mr. BROWN presented the petition of Jeannette 
H. McCall, widow of James McCail, an officer in | 
the revolutionary army, praying to be allowed a | 
pension and bounty land; which was referred to 
the Committee on Revolutionary Claims. 

Mr. CAMERON presented forty-five petitions 
of citizens of Philadelphia, remonstrating against 
the location of the post office of that city, in the | 
building lately occupied by the Bank of Pennsyl- 
vania; which were referred to the Committee on 
the Post Office and Post Roads. 

Mr. KENNEDY presented the memorial of A. | 
P. Robinson and others, composing the Wash- 
ington Iron Pavement Company, praying Con- 
gress to authorize a contract with them for laying 
an iron pavement on Pennsyivaniaavenue; which | 





Columbia. 

He also presented the memorial of Alexander 
Randall, executor of Daniel Randall, praying 
for the payment of a balance of the commission 
claimed by him for collecting and disbursing | 
money in behalf of the Government, during the 
late war with Mexico; which was referred to the 
Committee on Military Affairs and Militia. 

Mr: JOHNSON, of Tennessee, presented a pe- | 
tition of citizens of Fayette county, Indiana, pray- 
ing for the enactment of a law granting to each 
head of a family a homestead of one hundred and | 

| 


was read and passed to asecond'reading. _ 
Mr. DAVIS, from the Committee on Military 

Affairs and Militia, to whom was referred the 
tition of James G. Benton, the petition ot E. 

B. Babbitt, and the petition of James Longstreet, 


sixty acres of land out of the public domain; - 
| submitted a report, accompanied by a bill (8S. No. 
| 


which was referred to the Committee on Public 
Lands. 59) for the relief of James G. Benton, E. B. Bab- 

Mr. SLIDELL presented a petition of mer- || bitt, and James Longstreet, of the United States 
chants of New Orleans, praying for an appropri- ! Army. The bill was read and passed to a second 
ation to build a steam-cutter for the protection of || ‘reading, and the report was ordered to be printed. 
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was referred the petition of John Bronson, asked 
., be discharged from its further consideration, 
ww * . - ™~ e ~ ° 

1 bat it be referred to the Committee on Claims; 
which was agreed to, 


W r . ° 
Mr. BROWN, from the Committee on the Dis- 


~ Mr. DAVIS, from the samecommittee,to whom || 


wiet of Columbia,*to whom was referred the bill | 
= No. 3) toauthorize notaries public to take and | 


certify oaths, affirmations, and acknowledgments 
n certain cases, reported it without amendment. 


BILL INTRODUCED. 


Mr. CHANDLER, in pursuance of previous | 


notice, asked and obtained leave to introduce a 
pill (S. No. 58) to authorize and direct the set- 
ement of the accounts of Ross Wilkins, James 
Witherell, and Solomon Sibley; which was read 
twice by its title, and referred to the Committee 
on the Judiciary. 


COMMODORE PAULDING. 


Mr. DOOLITTLE asked, and by unanimous 
consent obtained, leave to introduce a joint res- 
olution (S. No. 7) directing the presentation of a 
medal to Commodore Hiram Deaidine: which 
was read, and passed to a second reading. 

Mr. BROWN subsequently rose and said: The 
Senator from Wisconsin, this morning, laid upon 
the table a joint resolution proposing to present 
_ medal, in the name of Congress, to Commodore 
Paulding for his late extraordinary exploit in Cen- 
tral America. I have looked over the resolution, 
and feeling that it will require some amendment 
before it can receive my vote, or, I hope, the vote 
of a majority of either House of Congress, I 
have drawn up anamendment which I propose to 
ofler whenever the joint resolution shall be called 
up. My amendment is to strike out all after the 
resolving clause, and insert— 

That Congress has heard with surprise of the arrest of 


William Walker and about one hundred and fifty other per- | 


sons, at Punta Arenas, in Nicaragua, by Hiram Paulding, 
commanding the United States naval squadron, on the 8th 





day of December, 1857; and seeing that said act was in | 


violation of the territorial sovereignty of a friendly Power, | 


uid not sanetioned by any existing law, Congress disavows 
t; and being officially notified that the said Paulding acted 
without instructions from the President, or the Secretary 
of the Navy, Congress expresses its condemnation of his 
conduct in this regard. 


Mr. SEWARD. Will not the honorable Sen- | 


pe 

| this proceeding. 
| 

| 

! 

| 

| 


deranged, we should enlarge the number in the 
respective ranks to which those officers belonged 
—a policy to which I was opposed at the time. 
I saw no necessity, so far as the public service 
was concerned, for increasing the number of offi- 
cers; but yet it was very manifest that to such an 
extent had the naval service been deranged by the 
action of the board of fifteen, that the only mode 
then left of doing justice to those officers, was 
temporarily to enlarge the number. 
The joint resolution introduced by the Senator 
from Mississippi was intended to authorize the 
President at his discretion to provide for a class 


of officers who had not been restored by the courts | 


of inquiry—a policy in which I concurred. I 
believe the President already possesses the power; 
but we have been legis!ating very widely, 1 think, 
and unfortunately trenching so far on the execu- 
tive authority as to assume, by implication at 
least, on the part of Congress, that it was neces- 
sary for Congress to supply this power. I am 
not, however, at all satisfied, if it be a correct 
| policy to pass the joint resolution proposed by 
the honorable Senator from Mississippi that this 
amendment will not, in fact, destroy its opera- 
tion; and reluctant as I have been, and still am, 
to go into this temporary policy of increasing 


| ing the mischief already done, | do not see any 


|| escape from it. [moved the reconsideration with- 
|| out having fuliy considered the subject; on fuller 


| consideration, I am prepared to change my vote. 
Mr. STUART. I must say, sir, that I regret 

I regret it in several respects. 
In the first place, the question was fully discussed 
in the Senate, and a proceeding was had which is 

| unusual. After the vote had been taken upon yeas 


and nays in the Committee of the Whole, the | 


| same vote was demanded in the Senate. There 


the number of officers for the purpose of repair- | 


| 








The action of the courts was to be supervised 


and approved by the executive department of the 


country; but it has not been done. 
present proposition? 


What is the 
ithe It is to amend still further 
this law; and it is assigned as a reason that the 


| President, approving the action of a court refus- 


| seemed to be, [ thought, a tenacity that was un- | 


usual, 
opinion twice, deliberately and advisedly, now to 
be called upon to reconsider, and express it again, 
looks a little like a tendency toward a mere cau- 


i} . = ° 2° « 
| cus—something of that sort which is informal and 
not of the legislative consequence which should | 


ator from Mississippi move that his amendment | 


be printed? 


Mr. BROWN. The joint resolution of the | 


Senator from Wisconsin was not ordered to be 
printed, 

Mr. SEWARD. Then I move that both be 
printed. This is the first notice I have had of 
either. 

Mr. BROWN. Very well. 

The motion to print was agreed to. 


NAVAL COURTS OF INQUIRY. 

The Senate resumed the consideration of the 
joint resolution (S. No. 3) to extend and de- 
fine the authority of the President under the act 
approved January 16, 1857, entitled ‘* An act to 


amend an act entitled ‘ An act to promote the ef- 
999 


ficiency of the Navy,’ ’’ in eo to dropped and | 
retired naval officers; the pending question being | 


on the motion of Mr. Masow to reconsider the 
vote by which the Senate adopted the following 
amendment of Mr. Hunter: 

Provided, That nothing herein contained shall be so con- 
strned as to allow the increase of the number of the officers 
in the active-service list, as now authorized by law. 

Mr. MASON. I made the motion to recon- 
sider, as I stated yesterday, at the instance of the 


honorable Senatorfrom Mississippi, [Mr. Davis,] | 


and not being entirely satisfied in my own mind of 
the entire propriety of the vote I had given in the 
affirmative. Upon subsequent reflection, although 
I confess with a great deal of reluctance, I am pre- 
pared to change that vote. My reason for sup- 
porting the amendment originally was that it pre- 
vented any increase of the number of officers so 
&s to exceed that provided by existing laws. 

We are all aware that by the law of 1857, 
which made provision for these courts of inquiry, 
it was the opinion of the Senate that, in order to 
give effect to the policy of the Senate in doing 
full justice t6 officers who had been deranged 
and placed upon the retired list by the board of 
fteen, and who, upon proper judicial inquiry, 
Should be found to have been improperly dealt 
with, in order to enable them to place those offi- 
cers where they stood before they had been thus 





pertain to the action of either House of Congress. 


| course of this debate, which ought to weigh, and 
in my judgment, weigh conclusively, with the 
Senate. We were told by the honorable Senator 
from Louisiana, [Mr. Stmet.,] that not a case 


United States—that those officers had taken the 
action of the courts of inquiry without any inves- 
| tigation at all. It was said by myself and others, 
, and I think said with propriety, that the first law 
| which organized the board of fifteen was a good 





After the Senate had thus expressed its | 


There is a remarkable fact developed in the | 


which had been passed upon by these courts of | 
|| inquiry had received the examination of either | 
the Secretary of the Navy or the President of the | 


| law in itself; and that if it had been carried out | 


| properly by the executive department, upon whom 
the duty devolved, there could have been no such 
ground of complaint as was urged. That law 


required that the approval of the Secretary of the | 
Navy and of the President should be given to the | 
action of the board beforé it became final; and the | 


| evident intention of that law was, that those offi- 


cers should be satisfied of the propriety of the | 


actionof the board; but it was said that was never | 


| done. It was affirmed that in that instance there 
was no ground upon which it could be done; that 
| no record was kept by the board; and conse- 


ident had anything to inspect. 
not to have approved it. An approval does not 
| mean the action of a mere automaton—a mere ma- 


quently, that neither the Secretary nor the Pres- | 
Then they ought | 


'chine. It is the exercise of judgment and discre- | 


| 

ition. That, it will be recollected, was the strong 
| ground of complaint which was urged here by 
| Senators, and [| think was_the strongest reason 


ate. 

What now, sir? An amended law was passed 
authorizing the organization of courts of inquiry, 
on the request of any oflicer,the action of those 
courts again to have the approval of the Secretary 


|| of the Navy and ofthe President. Weare now told 
I ask what is the object | 


| that it has not had it. 
of any further legislation on this subject, if our 
former legislation has not been carried out? It 
requires the action of the executive department. 








You can have no law which can be supervised by 
| Congress itself with any propriety or accuracy. 


why any amended law ever prevailed in the Sen- 





ing to change the position of an officer, may still 
be at liberty to change that officer himself, on his 
own volition, if he thinks the action of the court 
has not been right. If 1 could be told, by any 
gventleman who is advised, that the President is 
thus examining these cases, there might be some 
cround for the amendment of the law; but we are 
told that he is not thus examining them; that he 
has not the time to do so; and I presume it is true. 
I presume, considering the mass of cases which 
have been examined by the courts of inquiry, and 
the great extentof the testimony, he has not the 
time, and cannot do it. , 

Then, what is to be the effect of this amend- 
ment of the law? Why, sir, to simply change 
the point of attack; to take it away from the Sen- 
ate and from the House of Representatives, from 
Congress, and turn the whole power of it on the 
President. What probability is there that the 
President can possibly, by the exercise of all the 
power he possesses, do justice to individuals and 
do justice to the country? I have never been sat- 
isfied, I confess to you most frankly, that sym- 
pathy for an individual ought to prevail in all cases 
against the publicinterests. There is not a mem- 
ber of this body, I presume, who has not ali the 
sympathy of which the human heart ought to be 
susceptible. It is not feeling alone, however, 
which ought to govern the Senate in passing upon 
public questions. Judgment and propriety of ac- 
tion are equally important. 

Then I ask, on the facts as they are stated to 
the Senate, what is the prospect of improvement. 
I confess I do not see it. I speak now of im- 
provement in regard to individual cases. I donot 
see how itis in the power of the President to carry 
out this law bya careful and critical examination 
of all the cases that are presented, and say in his 
judgment what ought to be done. 


We are told 


he has found himself utterly unable to doit. Then — 


we are to look at the effect; and that was what 
induced me to vote for the amendment of the hon- 
orable Senator from Virginia, [Mr. Honrer.} 
Are we in possession of any facts this day, asa 
senatorial body, that ought to induce us to add to 


the number of active officers in the Navy for the 
“ts of doing individual justice? I have not 
veard any such statement in this body. I have 


heard Senators say, as I heard it sessions ago, 
that they were willing todo almost anything that 
was honorable to protect the character of a man. 
I think that is a feeling which pervades the whole 
body. Lam very slow to believe that there isa 
Senator here who is not willing and desirous to 
do whatever is right and proper to protect the 
character of an individual, either in the Navy or 
outofit. But Lask again, is the Senate in pos- 
session of such facts—have they been brought to 
us here by the report of our committee, or In any 
other mode to arrest our attention—showing that 
severe hardships do exist in consequence of the 
courts of inquiry, which ought to induce us to 
add to the active list of the Navy by passing this 
joint resolution? I have not heard them. 

What may have been said to Senators indivic- 
ually out of session, I know not. I know thatI 
have been somewhat belabored myself, and I pre- 
sume | have had no more than my share of it; 
but I confess to you, sir, that | have heard noth- 
ing from any inlietlbeal complainant, or from all 
of those who have spoken to me on the subjeet, 
which presented such a case as ought to induce 
Congress thus to enlarge the active list of the 
Navy. 

It was said by the honorable Senator from Vir- 
ginia, [Mr. Mason,] who moved the reconsidera~ 
tion, that the effect of the amendment is to render 
the joint resolution nugatory. That is notentirely 
true in point of fact. It simply prevents the in- 
crease of the active list of the Navy. As the Sen- 
ate passed the joint resolution, it would be com- 
petent for the President, as often as vacancies 
occurred, to fill them out of such cases as it refers 
to, keeping, however, the number upon the active 
list the same as now authorized by law. It does 
not, therefore, render the resolution eptirely nu- 
gatory, but simply prevents the increase of offi- 
cers upon the active list. If there have been, or if 
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there are existing, some cases which demand this 
species of action on the part of the President, I 
can see no danger on account of the delay which 
may thus be interposed. It is perfectly clear that 
the President must necessarily take much time in 
order to satisfy himself where those cases are, and 
which they are. During that time, vacancies may 
oceur; at all events the proper cases for his action 
may be ascertained, and he may place his opin- 
ions upon record so that they shall appear to his 
successor, Whoever he may be, and he may ex- 
amine them—the law is permanent—and when- 
ever a vacancy occurs in the active service, then 
the effect of the law will remain. 

Now, Mr. Presideng, it does seem to me as if 
there was an effort to enlist the mere sympathy 
of Congress against its better and maturer jude: 
ment. Feeling that, and, as I said, having heard 
nothing from reports of committees, or otherwise, 
to satisfy me of the imperious necessity of this 
action, | have not been able to bring myself to 
the conclusion that I ought to vote for it. 

Mr. HOUSTON. Mr. President, I have no 


disposition to make any remarks on this subject. 


I know the embarrassment under which I should | 


labor in doing so; | am laboring under severe 
hoarseness; but it seems to me that the Senator 
from Michigan has misapprehended the object 
of this resolution, and misconceived the effect it 


will have, if the course which those who favor a | 


reconsideration have in view be a if 1 un- 
derstood one remark which he made, he appears 
to believe that it would operate in such a way as 


to defeat the more mature judgment that has been | 


expressed in relation tothese men. Do 1 under- 
stand the Senator aright? 

Mr. STUART. 1 stated that it seemed to me 
to be an effort to enlist the sympathy, instead of 


the maturer judgment, of the Senate. 


Mr. HOUSTON. If it is the design of others, | 
it has never been mine, as one of the members of | 


this body, to enlist the sympathy of the Senate, 
or to endeavor to excite its indignation. I think 
the injustice done by the retiring board was such 
as to appeal to the national sympathy,and toexcite 
the most indignant feeling for the wrongs inflicted 
by that board on individuals; and the partiality, 
the pandering to the inducements of ambition, the 
selishness, which were palpable, ought to have 
appealed to the whole nation. But, sir, | desire 
nothing but the deliberate judgment of the Senate 


to be exercised on this oceasion; nor would I, if I | 
were capable, invoke any other agent than the | 


a sir, we | 
i 


mature judgment of the Senate. 
are told that the President has it not in his power 
to examine into these cases. It is said that after 
the most elaborate and searching examination by 
the courts, the result has been reported to the 
President, and, if we believe the newspapers, he 


has lent his sanction to it, and sent that sanction | 


te the Senate for their action in most of the cases 
presented to the courts. 

But, sir, there may be cases where prejudice, 
where perjury, where contrivances of a mischiev- 
eus character have been employed to prejudice in- 
dividuals; and, in such extraordinary instances, 
when an appeal is made to the Executive, he ought 
to have an opportunity of examining the matter. 
This resolution will not impose on him the neces- 
sity of examining all the records in all the cases; 
but only in sueh cases as are of peculiar hard- 
ship. We ask that the Executive may, when he 
hae leisure, be allowed to examine thoroughly, 
and see upon what evidence these officers have 
been degraded, or upon what testimony justice 
has been denied to them. Sir, it only gives the 
President the privilege of examining, in extraor- 
dinary cases, and making restorations of officers 
te the situations from which they were wrongfully 
driven. That is the object of the joint resolution, 
if | understand it. Nothing else is sought to be 
nitained in a reversal of the former vote of the 
Senate. Itis not disrespectful to the body to pre- 
pose that it should reconsider its action, if that 
action has been premature, or if the subject has 
not been fairly presented, or if its action was taken 
hastily, as is he case with many matters in this 
body, when measures are presented by the chair- 
man of a committee—they are taken upon faith. 

1 shall not now carefully animadvert upon the 
circumstances attending this measure from its 
inception to its terrific consummation, because | 
have an occasion in reserve when I will lay open 
to the public eye matiers which, when cxamined, 
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| will invoke the indignation of the whole commu- | 
nity; but this is not the occasion on which to do |, 


it. The joint resolution merely proposes to ex- 
tend to the Executive the right to restore officers 
who have been wrongfully driven from the service, 
_ where the President is satisfied that great wrong 
' and injustice have been done to them, and that 


| should be awarded to such as have suffered injus- 

tice, and that right should be done where wrong 
| has been inflicted. There is no other object, so 
| far as I am interested 1n this matter, than to have 
| sheer justice accorded to individuals in cases where 
the Executive is satisfied that wrong has beencom- 
mitted. It is the highest duty of the national rep- 
resentatives, in their collective wisdom, to make 
| reparation to individuals who have been wronged. 
|| If an insult were offered to the national flag, the 

nation would then rise in its mauentys but, here, 
|, the complaints of an individual who has been 
| stricken down unjustly while in the service of his 





of friends, of patronage, or of influential connec- 
tions! No matter how audibly the appeal ma 
be made in behalf of justice, it is not anid, 
because he can be thrown aside unheeded, Influ- 
ence, power, patronage, contrivance, corruption, 
and perjury, have all been invoked for his de- 
struction; and yet there is no remedy for the 
wrong. Are we to submit to such wrongs when 
|| itis only necessary to say that the Executive shall 
lave the right, where he is satisfied that injustice 
has been done, to make reparation and to restore 
| the individual to a position which he has merited, 
either by long service or by gallant deeds; or, per- 
chance, purchased with his blood in the hour of 
peril? 

Unless you adopt the motion to reconsider, and 
pass the resolution without the proviso of the Sen- 
| ator from Virginia, [Mr. Hunrer]—unless you 
|| accord this privilege to tle President, all these 
|| wrongs may be inflicted upon individuals without 





committed, affecting not only them but their fam- 
ilies who are dependent on the pittance which they 
|| receive from the Government. I sincerely hope, 
|| sir, that Senators, considering the importance of 
this matter to individuals, to the national honor, 
and to the glory of its flag, will all vote to extend 
that justice which is asked. We simply propose 
that where the Executive is satisfied that wrong 
has been done, and that it is right to repair that 
wrong, he shall have the power to remedy it. 

Mr. DAVIS. Mr. President, | hoped when I 
| attempted to explain this resoluuion on Monday, 
| and to make my objections to the amendment of 
| the Senator from Virginia, that I had answere 
| some of those points which have been again pre- 
| sented to-day. I stated then, as nearly as I can 
| now recollect, what I am sure is the fact, that the 

amendment of the Senator from Virginia deprives 

those persons contemplated by the resolution of 
| the whole of tlie remedy which it is proposed to 
give, for it must be apparent that the operation 
of this proviso is to leave, not only immediately, 
but for a long time to come, any one who shall 
receive the benefit of the resolution, upon the re- 
served list. I hardly supposed it to be necessary 
_ to argue to the Senate, after having so fully con- 
sidered this whole question, that officers retired 
as disabled or incompetent to command were not 
|| afterwards in the line of promotion. The prop- 
| osition is so self-evident, so wnetinnaley true, that 
| | was utterly at a loss when the Senator from 
Michigan tovk up the thread this morning as 
though it had never been broken. 

Why, sir, we have been laboring to very little 
purpose indeed, if all this examination has re- 
sulted in discovering hereand there men who were 
unfit to command, and placing them on a reserved 
|| list where they are to stand for promotion—not 
| retired from active service, as was the contem- 
} ration of the law—but put aside for promotion. 

hat will be the effect of it? Merely to provide 

_ by law that the officer shall hold the place which, 
| if there had been nolaw, he would have’held. An 
officer waiting orders on shore, applying to com- 

| mand a vessel, but receiving no command, is in 
| the exact condition of an officer on the reserved 
|| list with leave pay, except that he has the right 
_of promotion. He has the right to succeed to 
| vacancies in a higher grade when they occur; but 


j 











country, are to be disregarded because of his want | 


GLOBE. | 


| never have struggled from day to day, 
|| their restoration will be an act of justice and a | 


reward of merit. That is all it contemplates. It | 
| is all that is desired by its friends—that justice | 


| the hope of redress; irreparable injury may be || 





| 


| 
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whilst on shore waiting orders on leave, or ,, 
furlough, he is in the exact condition j, 
gentlemen seem to contemplate an officer on th. 
retired list. 1am sure the very intelligent che. 
man of the Committee on Naval Affairs woula 


Gay t and week 
to week, to get a retired list, if that was al! tt 
effect of it. ” 

Mr.STUART. If the Senator understood mo 
as advocating that doctrine, he is entirely mis 
| taken. . 
| Mr. DAVIS. Do you not hold that position; 
Mr. STUART. Notat all. 
| Mr. DAVIS. Iam glad I misunderstood the 
Senator, and I am happy to be corrected. "Thon 
_ I proceed to the next branch of the argument—thyq; 
| if officers of the Navy on the retired list are to hp 
| promoted at all, they should be promoted when 
| vacancies occur. Why, sir, that is adding insy); 
|toinjury. Are you to say that you are to put 

him on the reserved list, that you are to promote 
his subordinates over his head, and there to Jo 
him stand, though you admit the justice of his 
claim, until vacancies shall occur, in order that 
he may slip beneath those whom he formerly ou:. 
|ranked? The man who would accept such pro- 
| motion would not be fit to command in your ser- 
vice. I would not trust him with the honor of 
the country. 
| This must be done at the present time, and it 
| must be done in the form of restoration; and jp 
| that way alone can you save the honorable pride 

of the service. To postpone it in order that he 
| may succeed to a vacancy beneath some young 
| gentleman whom he trained whena midshipman, 
would be to offer the highest indignity that any 
man worthy to wear the military uniform of his 
country could receive. Therefore I say the pro- 
viso of the Senator from Virginia takes from the 
resolution all that is valuable in it, saving here 
and there some individual cases where an officer 
has been dropped entirely from the Navy, and 
| may come back to the furlough or the leave list, 
| and there receive the poor pittance that the Goy- 
ernment may be willing to dole out to him. 

As I said on Monday, my sympathy was ex- 
cited for these men—I plead guilty to the charge 
which the Senator from Michigan makes that | 
| have sympathy; and I thought, as I listened to 
him, in his remarks this morning, that however 
his ears might have been belabored, his judgment 
| was secure. Iam not without sympathy, and | 
trust I shall never live long enough to be without 
it. I have not been harassed by the importunity 
of gentlemen who have suffered. I admit, sir, 
that when I have met those whom I believed to 
be worthy of better treatment, and deserving of 
the gratitude of the country, and seeing the pul- 
| sations of a heart crushed by a sense of injustice 
and ingratitude, Lhave felt wounded, and regretied 

that I had not the power to redress the wrong. 
| But, sir, the propriety of the law in its beginning 
| is a question which I think it is unnecessary now 


» OF On 
' Which 


todiscuss. I thoughtsome provision which would 
place on an honorable list those officers who were 
no longer fitto command wasdesirable. I thought 
a list, which should contain those men who had 
been distinguished in their country’s service, who, 
from wounds and from old age, had become ui- 
fitted for active service longer, and which should 
there leave them in comfort the balance of their 
days, was what the country owed, what the good 
of the country demanded, what the interests of 
the Navy absolutely required. As to the execu- 
tion of the law, I do not concur with the Senator 
from Michigan that a great fault was commitied 
in not examining a record which the law did not 
require to be made. I think it might have been 
as well to reject the whole action of the board, 
because there was not a record; but I cannot con- 
ceive how either the Secretary of the Navy or the 
President could have laid his finger 0. this of 
that case, and said this is approved and that !s 
disapproved. It came to them in gross; it came 
to them without a record and without evidence. 
The only regret I have, is that they did not re- 
ject it in gross as it came, and require in each 
case a separate record. 

Then came the remedial action of Congress. 
That remedial action provided for an inquiry an 
arecord which had not been provided in the first 
instance. Under that remedial action you have 
agreed to increase the numerical strength of v4 
different grades as far as men should be found it 
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for active service, who had been put on the re- 
vved list. You suspend promotion until that 


eX . 
‘chere the court has not recommended restoration, 


‘tthe record proves the individual to be worthy 

\¢ yestoration, the President, by and with the ad- 
vice and consent of the Senate—both of them 
having access to the record—shall put the indi- 
~Jual on the footing on which he would have 
‘od if the court had recommended his restora- 
| say nothing against the courts, and I 


save no charge to make against them of a want | 


of judgment, or want of integrity, or a want of 
terest in the Navy; but, sir, it is proceeding 
very far when such a court is at once invested 
with infallibility, and the President and Senate 
denied the power to revise their proceedings, 
except so far as it may be the hard measure of 
rejecting nominations. I think it much more 
wcobable that that court, having its sympathies 
with the constituent’ elements cf the on fol- 
inwed the error of the board, and failed to ren- 
Jer justice to some individual against whom a 
ejudice might have been excited, than that the 


u 
President, in reviewing the record, would commit | 


-othererror, and bring from the obscurity into 
which they had shrunk, unworthy officers of the 
Navy, and place them on the active list. 

Then, sir, it has been stated that the President 
has examined none of these records, and it has 
been argued therefrom that he will examine none 
of them. ‘Though I should not have said it 
otherwise, Ldeem it due to that high officer to say 


_-ynd it is honorable to him when I say it—that | 


before [ presented the resolution to the Senate, I 
howed it to him, as involving labor on his part; 
and with the feelings of a man, and the sense of 


duty of an officer, he said he was willing to incur | 


the labor and meet the responsibility which it 
would impose. Ele cannot, under the resolution, 
nominate, unless his action is based upon the facts 


contained in the record, and he must examine 


the case that he submits, under the authority con- | 
ferred by the resolution. Again, the Senate have 


access to the record; the Committee on Naval 
Affairs will first sift it, and it will then come to 
the Senate for a further examination. I cannot 
see the danger of inflicting any great injury on 
any one by opening the door thus far. How many 
ii will add to the grades I do not propose to in- 
[ believe they will be very few. They 
will be added to the excess which has already been 
provided, and they will have to be absorbed be- 
fore further promotion oceurs; but it would be 
cruel in the last degree to ask them to stand aside 
until their subordinates, favorably reported on by 
the board, had been absorbed by the occurrence 
of vacancies, and then, and then only, to let them 
come in to take a place inferior to some one, whom, 
perhaps, they had instructed in the very first ele- 
ments of his profession. 

As to the change in the point of attack, of which 
the Senator from Michigan has spoken, I will only 
say that by the law, as it stands, the President 


has the power to revise, to approve, or to disap- | 


prove, the action of these courts, though, whilst 
you have conferred that authority on the Presi- 
lent, you have stripped him of all remedial power. 
If he disapproves in a case which may be as clear 
as light, still he cannot nominate to the Senate, 
tiough it be palpably presented in the record evi- 
dence that that individual is worthy of such nom- 
ination. 
will say, further, that I think the law was 
wrong in allowing the board, or in recognizing 
In the court, power to drop any one from the list 
of the Navy who had attained the first grade. I 
hold that if an individual has served his country 
from the grade of midshipman up to that of a post 
captain—the highest grade in the Navy—nothing 
ta court-martial, with all the due forms of law, 
should strip him of his place. Whatever may 
be his incapacity to command, whatever may be 
us bad habits at the time, I say he cannot have 
reached that grade without rendering service to 
the country which entitles him to its gratitude. 
fter many years exposed to battle and to storm, 
crushed by wounds, or by time spent honorably 
in the service of his country, it isa paltry meting 
on ofa very hard measure of justice to turn him 
up 
call all eyes to look upon an age of ruin. Inca- 
Pacitated for command, he ought to have been 
Hlaced upon some honorable retired list, which 


sess bas been absorbed. Now I only ask that | 








on the wide common of the world, there to | 


would have given him at the same time a sup- 
port, and have saved his feelings from the wounds 
which are inflicted by that species of inquisition 
which marks every man placed upon the list as 
having done some act which disgraced the uni- 
form he wore—a moral inquisition which leaves 
the man who has been crushed by age and wounds 
received in battle, upon the same footing with him 
whose vices have rendered him unfit to command. 
For those vicious habits, for those irregularities, 
for those crimes, courts-martial were instituted; 
and to them resort should have been had, and not 
toa board which, if it intended more, never should 
have intended more than to ask, ** where is he who 
has been worn out in the service, and for whom 
we shall provide some safe asylum, where he may 
rest in quiet during his declining years?’’ That 
was the whole scope and intent of that bill which 
provided a retired list for the Army; and I here 
take occasion to say, that if that bill had passed, 


no man should have been retired unless he was | 
confronted with the board; unless he made the 
application; and unless, in every case, there had | 


been a record of all the testimony. 
Mr. TOOMBS. Mr. President, I think there 
is a misunderstanding among Senators as to the 


| effect of the amendment of the Senator from Vir- 


ginia, Its effect is to deprive a large class of the 
officers of the Navy of the United States of those 
legal securities and guarantees which have been 
regarded from the beginning of the Government, 
during the Revolution, and the war of 1812—in- 
deed, in peace and in war, from the foundation of 
the Government—as essential to their protection. 
It deprives them of those legal securities Which 
are now accorded to every person in the naval 
and military service of the United States except 
themselves. If that be true—and I think 1 can 
very readily show it to any one who will look at 
the matter for an instant—there ought to be some 
special reasons why this class of persons, now 
in the service, should be deprived of those legal 


guarantees now given to every officer inside of that | 


service except themselves, and which have been 
accorded by the law from the foundation of the 
Government to this time. 

The amendment of the Senator from Virginia 
defeats the operation of the resolution of the Sen- 
ator from Mississippi to this extent: the resolu- 
tion proposes that where the President disapproves 
of the finding of the court, on examination, and 


active list, he shall have the right of sending his 
name, with the record, to this body; and if they 
approve it, he shall be restored. The amend- 
ment of the Senator from Virginia says this shall 


be done to the enlargement of the present active 
list of the service. ‘Therefore, I say, it entirely 
defeats a security to which I will now advert. 
When this naval board was established, the Pres- 
ident was required to approve its action; but, as 
_ you have just heard stated by the Senator from 
| Mississippi, he was required to approve without 
_any evidence before him on which to approve or 
disapprove. He had to approve or disapprove 
the whole, because there was no record of each 
articular case, and he could make no judgment, 
hey were, therefore, effectually deprived in that 
| case of this legal security, which has been given 
both to Army and Navy officers. 
When this proceeding was scrutinized, and the 
opinion and calm judgment of the Senate and 
House of Representatives were brought to bear 


|; courts, 
thinks an officer is entitled to be restored to the | 


not be done until vacancies happen, and shall not 
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not half a dozen in the naval service. I was not 
on terms of personal intimacy with a human being 
among them, and I was on social terms with only 
three of them. But I saw a great principle of 
parse right, of constitutional law, stricken down 
»y a proceeding which I am happy to know has 
been condemned by the judgment of the country, 
as expressed through its representatives in both 
asaehae of Congress. 

If the President disapproves the action of a court 
of inquiry in some cases, under the law of last 
ae must do additional injury, or else he must 
approve the action against his judgment. I will 
take a case of which I happen to know, from look- 
ing at the records. A commander or captain in 
the Navy was, by the secret board, put on the 
furlough list. That implied personal fault. Upon 
an investigation of his case by an open tribunal, 
a court of inquiry, that sentence was disapproved; 
and it is recommended that he be placed on the 
leave-of-absence list—an honorable list—with full- 
leave pay, as though he were in active service, 
on leave of absence. The President may believe 
not only that the first finding was wrong, but that 
the measure of justice proposed by the court of 


_ Inquiry isinadequate; that, instead of being placed 


on the leave-of-absence list, he ought to be puton 
the active-service list. It will not cost the Gov- 


| ernment a cent to put him on the active list, be- 


cause, if he were ordered from the leave list into 
active service, he would get full pay; and, if he 
were not ordered into active service, though on 
the active list, he would only get leave-of-absence 
pay. If, in the case to which I refer, the Presi- 
dent disapproves the finding of the court, the offi- 
cer is put back on the furlough list; and yet the 
disapproval is because the President believes the 
measure of justice proposed to be inadequate. 
The court have found that the original sentence 


| was unjust, and that the officer ought to be placed 


on the leave-of-absence roll, the most honorable 
of the retired list; the President may believe he 
ought to be placed on the active list, and it will 
not cost a cent to place him fhere; therefore the 
President must put his official approval to what 
he thinks is not a proper measure of justice, ora 
va!uable officer is lost td the public service. Why 
should this be? 

The law of last year gave the President a right 
to approve or disapprove the findings of these 
And yet if he disapproves, the effect is 
to leave the officer remediless, to keep him under 
a sentence unjustly pronounced upon him by a 
secret ciimenl If every member of the Senate 


| believes, on an examination of the record, that 


upon it, it was nearly unanimously condemned. | 


| To these officers was awarded an open trial, and 
the record there was subjected to the approval 
_or disapproval of the President, but in such a 
mode as not only to take away this security, but 
to absolutely do the greatest injustice. I will 
state a case for the Senator from Michigan, who 
is the only person I have heard harp on sympa- 
thy. We have argued this subject—certainly I 
have—for eighteen months on the great question 


Nobody, I believe, but those who have soug 


to defeat just and legitimate action on this subject, | 


an impression that those of us who are tempted 


| very few of them when this proceeding took place; |. 


of constitutional rights, without reference to any | 
man, or how he might be treated, in the ana 
at 


to vindicate the laws, and to protect these great | 
guarantees of individual rights, were operated on | 
by sympathy for the officers. I happened to know | 


| 
| 


the court of inquiry acted from wrong informa- 
tion, from perjury, or any other bad motive, and 
the President thinks an officer against whom they 
have reported ought to be restored, he is remedi- 
less; whereas twelve hundred officers, his com- 
rades in the active service, cannot be deprived of 
life, of commission, of pay, or be censured, or in 
any other manner injured, without the codpera- 
tion of a court of inquiry, or court-martial, and 
the President. These are the guards which the 
existing military laws of the United States throw 
around your lam, but these persons are de- 
prived of them. Why should an individual on the 
leave-of-absence list be cut off from this guarantee ? 
Take the gentleman at the head of your Navy. 
Suppose a court of inquiry had determined not to 


| restore him to the active list, contrary to the evi- 
| dence, and the President and Senate were satisfied 


that he ought to be restored: why should he who 
has stood on your quarter decks, in battle and in 


| storm, for fifty years, be deprived of those rights 
| which the laws of his country give to the hum- 


blest man who bears your commission in the 


military or naval service? The commission of a 


lieutenant in the ae or Navy cannot be taken 
from him except by the judgment of his peers, 
sanctioned by the commander-in-chief of the 


_Army and Navy of the United States; but men 


who have lost their places by the proceedings of 
a secret tribunal, the judgment of which is con- 


| firmed by a court of inquiry by a vote of two to 
| one. are to be deprived of these rights, and are to 
'| be kept back, although the President and Senate 
has talked of sympathy. They wish to get out || 


may be unanimously for restoring them to their 


old places. 


But, sir, the Senator from Virginia tells us that 
he does not wish to enlarge the active-service list. 
That point was settled at the last session. It was 
admitted by me; admitted by the whole Senate; 
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admitted even by many of those gentlemen who 
were pressing forward others to fill these places, 
(at the service was already too full; but the Sen- 
and House of Representatives said, for the 
purpose of repairing wrong, for the purpose of 
restoring men to places from which they have 
lwen unjustly ejected—we will enlarge this list. 
That was the very principle of the act of last ses- 
on—that, to the extent of doing justice to these 
men, the list should be enlarged. That I want 
earried out. The Senator from Mississippi pro- 
puses no ne w scheme, no novelty, for these men. 
We are not changing the settled policy of this 
Government, from sympathy. We are endeav- 
oring to give to these pikcard the same protection 
which is accorded to others in the public service; 
no more, no less. IT should like to know from my 
friend from Virginia on what principle one of 
these men is not entitled to that protection which 
the practice of the Government and the laws of 
the land have given to all other officers in the | 
Army and the Navy? This protection is to-day 
enjoyed by those who have not suffered injustice: 
you only debar from it the victims of perfidious | 
treachery. 

Mr. STUART. Mr. President, it was far from 
my intention to be drawn into this discussion, 
but really some arguments have been introduced 
this morning into the Senate that strike me with 
some surprise. The argument of the honorable 
Senator from Mississippi is, that the effect of the | 
amendment, as it now stands upon his resolution, 
is to place an officer, if a vacancy happens, below 
those who were previously below him. Precisel 
ihe réverse of that is the effect of the Senator’s | 
resolution, If one of these officers is brought 
back into the active list by the effect of the reso- | 
lution, he is to be brought back in precisely the 
sosition he occupied before. Thatis hisresolution. 

Mr. DAVIS. Without the amendment. 

Mr. STUART. Does the amendment change 
it? Not at all; but it provides that you cannot 
bring him back to that position until there is a | 
vacancy tn that position. 

Mr. DAVIS. 
tor the difference. There never will be a vacancy 
in that position, whilst navies float, or the earth 
stands, because every vacancy closes up as rap- 
idly as water succeeds the dipping of a drop out 
of the ocean. He must come in at the foot, and 
when he comes in at the foot he comes witha 
commission of that date and cannot rank those 
who are senior to him. 

Mr. STUART. If the Senator is right in that 
statement, then it must be equally true that either 
no man in that position will ever die, or else that, 
having died, the President will not discharge his 
duty under this law; because, according to this 
law, whenever a vacancy does happen in that 
grade, the President is, by the very terms of the 
resolution, authorized to fill it with one of these 
very men. There is no such thingas filling it up 
by operation of law Here is the very resoiution 
which the Senator himself has introduced intended 
to'preventit. There can be no misunderstanding 
the effect of this resolution. Without the amend- 
ment of the Senator from Virginia, the individual 
is brought back, if the action of the President and 
Senate be favorable, to precisely the position he 
ovcupied before; and the objection is, that thereby 


the active list is increased and unnecessarily in- || 


creased. ‘Therefore, in order to sustain the posi- 
tion occupied by him, the Senator from Missis- 
sippi assumes, against the effect of his resolution 
a against the effect of the duty of the President 
of the United States, that thes@*individuals will 
come back in a lower grade. 

But, sir, there is another and a more serious 
objection, which I indicated before, and which I | 
was in hopes the Senator from Mississippi, or | 
some other Senator, would remedy. I ask who | 
are these individuals that have had injustice done | 
to them now; and how many are there of them? | 
It is said that it is not necessary to inquire. The | 
Senator from Mississippi says he does not care | 
to inquire. Ido. Before I vote for a law which 
is to authorize the President of the United States | 
to increase the active list at his pleasure, I want | 
to know the instances, and how many there are, | 
that require this extraordinary interposition of | 
Congress. It was the very fientatnn of my 
objection that the Senate is called upon now to | 
legislate, to remedy evils when there is po in- 
formation as to what the evils are. 
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If there were any gentlemen who had presented dered. At that very 


their memorials here and had them referred to 
the Committee on Naval Affairs, or to any other 
committee, and upon an investigation thus had, 
that committee had reported to the Senate that 
there were one, two, three, or a thousand cases 
where gross injustice had been done by these 
courts of inquiry. the Senate would then have a 
ground upon which to act; but now it is destitute 
of anything butan imaginary case. The Senator 
from Georgia has instanced the case of Commo- 
dore Stewart. I do not understand that he has 
been before these courts of inquiry, and therefore 
no injustice has been done to him by the courts of 
inquiry. 
measure have sought—l care not whether it is 


designed or not, but the effect of the argument is 


'| —to enlist the sympathies of the Senate to look 
_after imaginary cases. 


I did not hear the precise 
remarks of the honorable Senator from Missis- 
sippi; but the only objection I made to his expres- 


It will be seen that the advocates of this | 


| sion of his sympathy was that he did not stand | 


said that I had any w 


alone, that he had no more sympathy than any 
other Senator,and I hope no less. That was my 
statement. 


Mr. DAVIS. 


I did not understand the Sena- | 


tor as measuring my ee I had not | 
i 


| thought he was taking a broad sweep at creation 


|} remarks of Monday [Mr Davis. 


generally, and me as a part of it. 
Mr. STUART. The Senator has forgotten his 
Oh; you are 


| after me for. what I said on Monday!] when he 


I think I ean state to the Sena- |! 


proclaimed himself, as I thought, the champion 
of the rights of man. 
Mr. DAVIS. Oh, no; not at all. 


en he made hisremark. I | 


It is very | 


flattering to me that the Senator should mistake | 


me fora champion of the rights of man; but I 
certainly never so proclaimed myself. 


Mr.STUART. Well, sir, there cannot be any 


cround of misunderstanding certainly between the | 
honorable Senator and myself on this subject; but | 


I did think, and I repeat, and beg pardon for re- 
peating, that it was remarkable that the Senate 


should be called upon to pass a law, and having | 


passed it, to reconsider it, and revise it, when we 
are not told of a single case requiring it. The 


| resolution itself proceeds on the ground that there 


| may be such cases. 


If they shall occur, if the 
President, in the course of his examination, shall 


find, or may have found, any such cases, then the | 


resolution is to be operative. 
Mr. DAVIS. If the Senator is going to vote 


_with me, which | hope he is, from the course of 
his argument, I will ask him to permit me to 





| state a case, 


Mr. STUART. With pleasure. 

Mr. DAVIS. I said the other day that I was 
very reluctant to go into the individual question of 
who was wronged. I said that, unless pressed to it, 
I would not mention any individual case. Being 
pressed, I am willing to meet the issue. I knew 
an officer, the son of as gallant a soldier as ever 
wore the uniform of the United States, and known 


| by you, sir, [Mr. Firzparrick in the chair,] as 


once the model soldier. After years of good con- 
duct, he was sent to the coast of Africa as lieu- 
tenant of the Navy. The commanding officer of 
the vessel, on account of sickness in his family, 
was compelled to return home. He turned over 
the vessel, with confidence, to that lieutenant, and 
he commanded it with such skill and good judg- 


| ment that the officer to whom he surrendered the 
| vessel, complimented him on the condition of his 


| had been intemperate. 


pe and his crew. He appeared before this court 
and admitted that at an early period of his life he 
It was proven that for 


| six years his conduct had been entirely exemplary 


| 
| 
| 
| 
| 


in that respect, and that his moral conduct had 
never been called in question. That officer has not 
been restored. He comes under the very category 
for which this resolution provides. 

Then again, sir, it chanced that when I was in 
a different department of this Government, an 
officer in the Navy, a commander, having charge 
of a small vessel in Puget’s sound at a time when 
the savages were laying waste the country alon 
the coast, landed his command, and coé Genk 
with the troops, and gallantly protected the citi- 
zens, drove back the savages, and in such a sig- 
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é y moment this board here had 
his case under consideration; and at Jeneth j; cam 
out that he was dropped from the Navy. There 
is one, gallantly struggling with a savage foe j, 
Puget’s sound; there is another, gallantly conn 
manding a vessel on the coast of Africa —both of 





| them on duty and performing theirduty well—and 


on account of ancient transactions of these m, n 


| rick in the chair.) The Senator from Mic} 
is entitled to the floor. 
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they are struck down by a board sitting in seers 


t 
‘s 


{Is that enough? There are two cases, 
Mr. HALE. Mr. President 
The PRESIDING OFFICER, (Mr. Firzp,,. 
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Mr. HALE. When he gets through I wish tp 
speak. 

Mr. STUART. I willsay to the honorable Sep. 
ator that I do not claim any particular monopo| 
of the floor. I only yielded it to give the honor- 
able Senator from Mississippi an Opportunity to 


| make his statement, and it was with no very great 


degree of pleasure that I occupied it at all! “The 
cases to which the honorable Senator from Mis. 
sissippi has referred, furnish us two instances, jn 
his opinion, and I do not wish to question the 
correctness of his opinion. 

Mr. DAVIS. Ido not want my opinion taken, 
I want the record these gentlemen have made, 
after the President has examined it, to come be. 
fore the Senate, and I want the Senate to decide 
on the recorded facts. 

Mr. STUART. What I was. urging to the 
Senate was, that no case had been presented to 
the Senate through its legitimate organs, the com- 
mittees; that there was this remarkable fact, that 
the Senate was about to pass a law to remedy 
evils of the existence of which we had no eyi- 
dence, through our own organs. 

Now, sir, I have a word to say on the subject 
as presented by the honorable Senator from Mis- 
roy on I never yet knew a case where an in- 
dividual, who, before any judicial tribunal, had 
been defeated, was satisfied that justice had been 
done him. But what is the fact here, upon the 
Senator’s argument? He complains, taking his 
view of this question, and with which I have 
stated my disagreement, that an individual may 
find himself superseded, if this amendment pre- 
vails, by another individual whom he has ranked 
in former days. But suppose this law prevails, 
what then is the condition? An officer, against 
whom there has never been a single breath of 
suspicion, finds See ae or prevented in 
promotion by an officer who has been decided 
against by this secret board, as it is termed, and 
decided against by a court of inquiry also. That 
is his position. So there are two sides to this 
question—a man twice condemned is made to 
rank a man who has never been suspected at all. 
Is that right? Is that justice? I think not; and 
I think it will be hardly considered to be justice 
by the mature reflection and deliberation of Con- 
gress. I ask—and I ask it with as much respect 
for the opinions and action of the President, | 
hope, as any other individual—by what rule of 
propriety is Congress now going to proceed in 
the enactment of laws assuming that the courts 
of inquiry, and the board of fifteen, have been 
wrong, and that the opinion of the President 1s to 
correct it? 

I must here deny, upon the principles govern- 
ing humanity, that there was an inclination on 
the part of these courts of inquiry improperly to 
reject the applicant. I appeal to the cases which 
have been tried. Take the list, and see how many 


‘| have been acted upon favorably by these very 


nal manner manifested his own gallantry and skill | 


that I had to compliment him in a letter addressed 


to the Navy Department returning the thanks of | 
the Army to the Navy for the service he had ren- | 


courts. Although, like the Senator from Georg'*, 
[Mr. ‘Toomss,] my acquaintance personally with 
the officers of the Navy is very small, I know & 
least two cases in orice, in my humble judgment, 
that court has acted improperly, and I believe the 
Senate will never confirm that action. I know one 
case, a very strong one, where a man was got 1nt0 
the Navy by political influence alone without any 
service and without any merit. 
I dislike as much as the Senator to refer to any 
articular case, but I ask upon what basis is legis- 
[ation ever to proceed if the action of constitute 
courts is to be set aside. Did anybody ever heat 
of a case in a civil or a criminal tribunal, acting 
upon individuals in civil life, where a portion 0 
the community thought the judgment of the court 
and jury was improper; and has the Legislature 
of the State been called upon, or Congress been 
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called upon to pass a law giving to the President, 
anybody else, the power to revise and correct 
> He has the right to pardon, and that alone. 
word in regard to one other subject and I 
rave done. The Senator from Mississippi says he 
cyioks the former Secretary of the Navy and the 
President were right in approving the report of 
‘ie board of fifteen in a mass, without any record 
-od without any reason. I had occasion to state 
~ the last Congress, and I repeat now, that I 
think they were wrong. I submit, again, that 

on Congress, in a law, says that the action of 
‘hoard is to be approved by the Secretary of the 
Navy and the President, it is an affirmative act; 
+ js anaet, if you please, of judicial discretion; 
+ means no more nor less than that they are to 

satisfied of its correctness. ‘That is approval. 
A sproval means what? That it meets your judg- 
nent—not a mere form—not, as I before said, as 
a mere machine, as a matter of course to sign 
auy paper that is presented. I suggested that as 
a reason why it is worse than useless for Con- 
cress to be passing laws requiring the approval 
of the Seeretary of the Navy and President of the 
United States, if the subject is not to receive their 
examination. Strike it out of the law; never re- 
quire an officer to make an approval that he has 
not the ability to make, by a careful examination 
of the case If an approval means anything in a 
law, itis, that he must say ** my judgment sanc- 
tions it.’’ That isan approval. How do we stand 
here, now, upon this proposition? Simply that 
there are cases Which the courts of inquiry have 
revised, carefully considered with evidence be- 
fore them, and determined; and it is proposed to 
give the President the power notwithstanding, to 
nominate that individual to a position in the active 


One 


service which shall interfere with the position now 
held by an officer against whom no complaint has 


ever been made at all. 

Mr. President, it seems to me that there are 
not only two sides to this question, but that the 
side which I present calls imperatively upon Con- 
gress to maintain the public interests and at the 
sanie time maintain the rights of individuals. I 
confess my inability to discover by what rule of 
argument it can be assumed that a man who has 
been twice tried and each time condemned, is prima 
facie not guilty. That is the assumption—a man 
twice tried and twice condemned 1s prima facie 
not guilty, and therefore Congress, upon its own 
volition, is to pass a law for his relief! That 


does not meet my judgment. 

Mr. HALE. Mr. President, I had hoped never 
to be under the necessity of speaking on this sub- 
jectagain. 1 confess I am tired of it, and I con- 
fess the Senate are tired of hearing it; but one or 
two things have fallen in the course of this debate 
to which [ wish to call attention, one of which is 
in reference to the gallant old man who stands at 
the head of the Navy. It is my fortune to have 
a slight acquaintance with him, and to be on kind 
personal relauions with him. My friend from 
Kentucky (Mr. CrirrenpEeNn] says he does not 
stand at the head of the Navy; but he did. He 
dows stand at the head of the Navy in the esti- 
mation of everybody who appreciates what be- 
longs to the Navy—its honor and its renown. 
this court—no, sir, [ will not call it a court; God 
forgive me if lL ever call that old board a court, 
\‘aughter]—these fifteen men who sat in secret 
conclave have not disgraced him, and they cannot 
do it; and put fifteen more on top of them and 
they cannotdo it. I know that that old man feels, 
and feels deeply, in his heart of hearts, that the 


‘| No, sir; it shall not be called a trial in my hear- 


measure of justice which his country has meted | 


out to him has been disgraced. 

The honorable Senator from Michigan says 
that, because he has not come cap in hand, pray- 
ing to these junior gentlemen to restore him to 
that high place which he occupies in the affections 
and the hearts of the American people, and gone 
“own on his knees begging for a boon from the 
men whom he has a right to command, he does 
hot feel injured and is not injured. Sir, he is in- 
jured; and every man who appreciates the honor 
and renown that belongs to that gallant old man 
's injured too, and will be injured just exactly as 
ong as he or his fame rests under this cloud which 
these fifteen men have endeavored to draw be- 
‘ween him and the American people. 

he honorable Senator from Mississippi has 
mentioned one or two cases; and | am a little sur- 
[vised that, knowing as much as he did, he did 


|| and obtained my seat. 


in Puget sound, and the other on the coast of Af- 
rica. Does he not know that those places are 
a great way off, and that the saloons and assem- 
bly rooms of Washington are a great deal nearer? 
Does he not know that the shore duty these gen- 
tlemen have performed is not on Puget sound, or 
on the coast ot Africa? [could repeat more cases 
and make the list longer, and show him and tell 
him of men who were doing all that belonged to | 
sailors and patriots and brave andhonorable men, 
but they were doing it a great way off; they had 
not been to an assembly or ball here for years; | 
they have not been doing what I believe is called 
bureau duty, [laughter;| I believe that is what 
they call it here in Washington; and, therefore 
—no, I will not say therefore they have been 
dropped, but 1 will say they have been doing it, 
and they have been dropped. 1 will let those put 
in the ** therefore’? who choose to do so. 

Again, sir, I believe the honorable Senator from 


Michigan is a lawyer. I know he is, and a good 


| edge of what it was done for. 
did not. The honorable Senator from Michigan, || 


| of what was going on against him? 


| their country over their heads, doing and daring 


| know of the charges that were being brought up 
| against them, and which were to consign them to 


| told; take the facts as they appear; and if, upon 


| further evidence, and without any hearing, the 


lawyer,aneminentlawyer, [Mr.Sruarr. Thank | 
you;] and yet he talks of the Star Chamber—the 
secret conclave that undertook to crowd these old 
men outof the Navy whom God in his providence 
had let live—asacourt. The crime was that they 
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| mention them. One was a gallant act performed || 


— 


got into them by some sort of prejudice that exists 
in some minds that these dismissed officers have 
had a trial which they never have had. 

1 need not say to the Senate (because I have 
said it before, and it will be known by those who 
care to know what I chink) what my opinion is 
of this whole proceeding. Itis that it is disgrace- 
ful to the country, that itis a reproach upon our 
history, and it will stand so. As long as there is 
a victim of this injustice, | do not care where he 
comes from, high or low; he may be the gallant 
old commander of the Lronsides, whose fame can- 
not be obscured by these men, or he may be the 
humblest individual smarting under their injus- 
tice—so long as such a case exists, and so long as 
I have a voice in the public councils, or out of 
them, my voice shall be heard to vindicate that 
wrong and to do them justice. 

Mr. COLLAMER. =| do not propose to detain 
the Senate long, but justice to myself requires that 
I should make afew remarks. I voted before for 


| the amendment of the Senator from Virginia, to 


had lived too long. They had been brave,gallant, | 
‘and temperate men. They had lived too long, and 
therefore they were crowded off withouta knowl- | 


I knew, but they 


lawyer as he is, speaks of that asa trial by which | 


these old men have been condemned. What trial | 


did Commodore Stewart have? 1 can speak his 
name, because itis historical. What did he know 


that man, who was maintaining the honor of your 


country at Puget sound, know? What did these | 
| men who were facing all the combined dangers | 
| which were to be found on the coast of Africa— 


taking their lives in their hands, and going with 
your commission in their pockets, and the flag of 


all that men could do and dare—what did they 


infamy and disgrace before the country? Talk 
of that as a trial! Why, sir, in my country, a 
man who would whip a dog on such evidence 
would be put under guardianship. [Laughter.]} 


ing without my challenging it. It was nota trial. 

Again, the honorable Senator from Michigan 
speaks of these men as having been twice tried, 
and twice condemned! What is the second trial? | 
What does this resolution propose? Does it pro- | 
pose to alter the law? Notatall. Does it pro- 
pose to introduce new evidence? No; but simply 
to take the record as it is; take the story as it is 


What did | 





that showing, and upon that record, without any 


Chief Magistrate of the United States is of opin- | 
ion that the men are fairly and rightfully entitled 
to their places, he can say so. 

But there is another difficulty suggested by the 
honorable Senator from Michigan, and | am sorry 
to differ from him so much; I was in hopes of late 
better agree. 


{Laughter.| He says we must not 


| do this because there are some other gentlemen 
|| who have some how or other got into places by 


' 


the action of these double courts, and it would be 


unfair to disturb them. I had that same logic 


played on me the other day, as I came from home | 
| to Washington. 


I had a very comfortable seat. 
3y the rules of the cars I was entitled to it. I 


happened to step out, and one of these gentlemen | 


(not one of these, but one of that school) got in 


him te give it up to me, and he bristled up and 
felt injured. He appeared to think I was trying 
to take that Which belonged to him. He had got 


it, and had read somewhere that possession was | 


the best evidence—nine points of the law, says 
the Senator from North Carolina, (alluding to 
Mr. Badger, lately a respected Senator from that 
State, who happened to occupy the seat of a Sen- 
ator,) [laughter,| and he was unwilling to give it 
up. He had the same sort of feelings which the 
Senator from Michigan has for these gentlemen. 


| 

| 

| 

| 

he was coming to a ground where he and I could | 
| 


I went along and asked || 





t} 
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| allow him any relief. 


| board. 


allow the President to nominate officers for resto- 
ration to the active list, only in cases of vacan- 
cles occurring, when the number of officers should 
become such as is authorized by law. In that 1 
think | was mistaken; and I intend, when the op- 
portunity arises, to correct it as far as my vote 
goes; and I wish to give some reason for this 
change of position. 

In the first place, if the President is to examine 
the reports of the courts of inquiry, and is, on ex- 
amination, if he approves them, to recommend an 
officer here, by nomination, for restoration to his 
rank, | take it that implies that if he, on examin- 
ation, disapproves them, he will not recommend 
him here by nomination. In relation to those 
whose applications the courts have rejected, I 
understand he does not feel himself at liberty to 
do anything, and by the law, as it stands, he is 
not authorized todoanything. [think that should 
be cerrected. If the President has a right to re- 
ject those cases which the courts approve, clearly 


_he ought to have the right to recommend cases 


which the courts reject. It seems to me that this 
is one of those legal corrollaries which every law- 
yer will well understand. Now, however, you do 
not leave him the power of examining those cases 
which the courts reject. That, so far from com- 
mending itself to my acceptance, is the very re- 
verse of the ordinary course of legal proceedings. 


| Ifa man, who is tried for a crime, 1s acquitted, 


we let him go; but if he is convicted ke has a 
chance for a new trial. Here you propose to re- 
verse this order. ‘To be sure, if the result is ina 
man’s favor it may stand; but if the man is con- 
victed, if the finding is against him, you do not 
This seems to me to be 
directly contrary to the ordinarily received usages 
and practices of legal proceedings. ‘The persons 
against whom the court have found, the persons 
whose applications have been rejected, are those 
who need relief. [or this reason | have always 
been of opinion that | should vote for this resoiu- 


|| tion giving the President power to examine those 
| applications which the court rejected, and to grant 
_ relief if, on examining the record, he thinks relief 


should be granted. 
But, sir, in relation to the other feature of the 


| case—whether we shall do this justice by restor- 


ing these officers now, or shall wait until the Navy 
be reduced to the number fixed by law—I must 
acknowledge that I was rather of the impression 
that it was desirable we shouid not increase the 


| Navy; but on more mature reflection I think I 


was in error on that point. We have already ad- 


' vanced men to appointments in the Navy to fill 


the vacancies occasioned by the action of the first 
We have agreed to advance others who 
have been recommended by the new courts, and 
nominated by the President, if, on examination, 
we agree with him in opinion. By this means 


|| we have already provided for an increase of the 


' number considerably beyond the limitation fixed 


by law. Now, suppose a man has been rejected 
by the courts of inquiry, and the President is of 
opinion that he has been improperly rejected, 
and wishes to nominate him for restoration. If 


| we oblige him to wait for restoration until a va- 


I say if these gentlemen have got into these places, || 


they have got into them wrongfully; they have | 


cancy occurs in his rank, he must wait until the 
supernumerary officers who have been added, 
shall all die off, and then if a vacancy happens 
in that rank, it may not happen in his old place. 
Suppose he was number eight; the vacancy may 
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happen in number twenty, or forty, or sixty; and 
perhaps he may have to wait untul there is a va- 
cancy in number eight; and if so, he may never 
get there; or if a vacancy should happen in num- 
ber eight, or above that, he could not be nomin- 
ated to that vacancy until the supernumeraries 
beyond the number now authorized by law had 
all died off. At last his time comes; where will 
you put him? You should make him number 
eight, in order to restore him to his old place, and 
if you do that you supersede all those who came 
upon the list after his displacement. Itseemsto 
me that this will necessarily produce a great deal 
of disarrangement in the order of precedence in 
the Navy, and that, therefore, it is not desirable 
to wait until that period. If this justice be done 
I think it should be done now. When injustice 
is discovered, it should be corrected as soon as 
practicable. 

I am further induced to this belief from the con- 
sideration that the course proposed by the res- 


=a 


| have been wrongfully deprived of their rank and | 


olution, without the amendment of the Senator | 


from Virginia, will not add to the expense at all, 
especially in relation to those officers who are now 
upon the leave-of-absence list; because, if they be 
puton the active list, they will not receive full pay 
until they be placed in active service; and if they 
be in active service, they displace some one be- 
low them on the list who then gets but leave pay. 
Thus it is evident that this does not involve any 
increased expense to the Government. For these 
reasons, [entertain the opinion that the limitation, 
moved by the Senator from Virginia, had better 
not be inserted, 

Mr. DOOLITTLE. [have but littl knowledce 
of military trials; but, from some experience in 
trials in courts of law, and some experience also 
in the administration of justice between man and 
man during the last twenty years, I feel satisfied 
that there is something in this proposition which 
does injustice or may do injustice to parties con- 
cerned, It must be borne in mind, Mr. President, 
that in these trials by naval ecurts of inquiry, or 
courts-martal, there is no provision for a new 
trial by the court tiseif; there is no writ of error; 
there is no appeal, except the appeal which is to 
be made to the Commander-in-Chief for his ap- 
proval or disapproval of the findings of the court. 
And, sir, | place my vote here on the ground that 
in those eases where the court of inquiry has 
found in favor of an individual, there an appeal 
1s given, because the President has the power to 
nominate that person to the Senate, ad it may 
come before the Senate for consideration, and if 
the court has erred in restoring the individual to 
the active list that error may be corrected on ex- 
amination by the Senate in executive session. 


But, sir, if an error has been committed for any | 


cause by this court of inquiry by which the indi- 
vidual concerned is deprived of his rank, and, to 
a certain extent, deprived of his reputation, which 
may be dearer to him than life, there is no appeal. 
Is it not an anomaly in the history of the adminis- 
tration of justice between man and man, when, by 
the Constitution of the United States, if an individ- 
ual be charged with an offense in a court of law it 
must be presented ky a grand jury, he must be 
tried by a jury, he must have a fair trial by the 
court, and a court which is always empowered to 
granta new trial; but here, when he is tried before 
a military or a naval court of inquiry, which has 
no power to grant a new trial after its finding is 
once made; and, if the court of inquiry decide 
against him, it is out of the power of the Presi- 
dent to correct the error? Shall he have no mode 
of redress? [t seems to me that it appeals strongly 
to the common sense, the common judgment, the 
common conscience of every man. 

i shall not take up the time of the Senate; I 
have simply desired to state the ground on which 
I shall base my vote: that those persons who, for 
insufficient evidence, or for any other reason, 
whatever the influences may be or may have been, 
who may have been deprived of their rank, and to 
a certain extent deprived of the reputation which 


they may have earned in the service of their coun- 


try, are without remedy, waless the resolution 
proposed by the Senator from Mississippi shall 
pass the Senate,and pass without the amendment 
which is proposed to it by the Senator from Vir- 
givia, [| know the Senator from Michigan says, 
that if this resolution shall pass without this 
amendment, the President may nominate these 
persons to the Senate, and they may be restored 


to their places upon the list, and in the regular 
line of promotion, just in precisely the same posi- 
tion in which they would have been if they had 
never been displaced. Is there any injustice in 
this? If, for any reason, they have been im- 
properly displaced, is there any injustice in re- 
storing them to the position which belongs to 
them, to the grade and rank, and the opportunity 
for promotion, which is their right? There is no 
injustice in that. 

‘But, in replying to a remark of the Senator from 
Mississippi, the Senator from Michigan puts this 
question: ** Will not these men who hold the places 
which they once held, and from which they have 
been displaced, ever die?’’ Is it an argument to 
be addressed to this body, that these men, who 


position, must wait for other men to die before 
justice is done them—that they must wait for their 
juniors to die who have been put into their posi- 
tions? There is, it seems to me, no justice in an 
appeal like this to the consideration of the Senate. 

I shall vote against the amendment introduced 
by the Senator from Virginia, and shall desire to 
record my vote for the original resolution as it 
stood when introduced, in the hope and in the 
belief that justice may be done in cases where it 
is urged, and where, from the statements made by 
honorable Senators on this floor, the most mani- 
fest injustice has been done to individuals who 
have been retired from the Navy. 

Mr. CAMERON. Mr. President, I did not in- 
tend tosay a word on this subject, nor to do more 


than by a silent vote to endeavor to do justice to | 


these people who, I think, have been wronged; | 


but {cannot help rising for the purpose of thank- 
ing the Senator from New Hampshire for the just 
tribute he has paid to that great man—a native 


and a citizen of my own State—who is justly the | 
Sir, without ** old Stewart’? | 


head of the Navy. 
you would have no naval history at all. He has 
done more for the renown of the Navy than all 
the men who lived before him, or in his lifetime; 
and yet that man has been stricken down and dis- 
graced in hisold age. Instead of thus disgracing 
him we ought to have paid him some such honor 
as we paid General Scott for his great services in 
the Army. If we have it not, we ought to have 


| created the rank of Admiral, and conferred it on 


Commodore Stewart. But, instead, that old man 
has been disgraced in his old age. 

I shall vote for the motion of the Senator from 
Virginia to reconsider the amendment of his col- 


league for the purpose,as I hope, of doing justice | 
to all these people; for, when you have once con- | 


| fided this discretion to the hands of the President, 


| there will be no prejudice, and ultimately every || 


man will be restored to his proper place. When 


| these gentlemen entered into the service of their 


country, we made a contract with them, an im- 
plied contract, that so long as they behaved them- 
selves well they should be continued in the ser- 
vice, and be promoted as often as opportunities 
offered. In ete of that, after many of them had 
spent almost the whole useful part of their lives 


| in the service of the country, we turned them out 


to pick up their livingas best they can. We have 
treated them as a parcel of old stage-horses; we 


| have turned them out to starve after we have used 


their manhood. 

Mr. WILSON. I intend, Mr. President, to 
change the vote I gave the other day in favor of 
the amendment proposed by the Senator from 


| Virginia, (Mr. Hunrer.] I gave thatvote because 


; act. 


1 did not wish to increase the number of officers 
in the Navy. We have already too many. I ap- 
prehend that that is our chief trouble. When the 
original bill was brought up in 1855, 1 did not 
vote for it, although I was present. I believed 
that we needed reform in the Navy, but I wasin 
doubt in regard to that measure. I have no doubt 
that mistakes have been committed under that 
Yet I have no doubt that reforms, needed 


| reforms, have been brought about by its execu- 


i} 
1 


| 


| 





tion. 

This matter has been before the Senate day after 
day during the last two or three years. I think 
the Senate and the country are heartily sick of it. 
We have been importuned from every quarter. 
We have passed an act to remedy the action of 
the old board. Officers have been before these 


new courts, and they have pronounced upon their | 


cases; but they are not content with this, for they 
eome here and ask for the adoption of the resolu- 
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|| tion which is now pending. I thought it was ro, 

| sonable to adopt the amendment proposed be 
|| Senator from Virginia, to give these te 
opportunity to be restored, if the President shou! 

| sodecide, only when vacancies occurred; by: after 
| listening to the statement of the Senator from Mis 

sissippi, whose position and whose experienc, 4 
regard to the Army and the Navy empower | 2. 
to yay with some degree of force, I have ¢.,. 
cluded to change the vote I gave the day a 
'| yesterday, and to place the whole matter at t), 

discretion of the President. ; 

Mr.DOOLITTLE. I understand the question 
before the Senate to be on the motion to reconside, 
the vote by which the amendment was carried . 

The PRESIDING OFFICER. That ig tip: 
question. P 

The motion to reconsider was agreed to, 

The PRESIDING OFFICER. The question 
now is on the adoption of the amendment of th 
Senator from Virginia. ; 

Mr. STUART called for the yeas and nays, anj 
they were ordered. 

Mr. HALE. Let the amendment be read. 

The Secretary read it, as follows: 

Provided, That nothing herein contained shall be so eon. 
strued as to allow the increase of the number of officers 9; 
the active-service list as now authorized by law. 
|. Mr. BIGGS. The Senator from Virginia {Mr. 
Mason] being called from the Senate by impor. 
| ant public business, I agreed to pair off with him 
and not to vote. 

The question being taken by yeas and nays, 
resulted—yeas 14, nays 30; as follows: : 

YEAS—Messrs. Allen, Brown, Fessenden, Foster, Ham. 
| lin, Hunter, Johnson of Arkansas, Johnson of Tennessee, 
King, Mallory, Stuart, Trumbull, Wade, and Yulee—14 

NAYS—Messrs. Broderick, Cameron, Chandler, Clark, 
Collamer, Crittenden, Davis, Dixon, Doolittle, Douglas, 
Durkee, Fitch, Fitzpatrick, Foot, Green, Gwin, Hale, Har 
lan, Houston, Iverson, Jones, Kennedy, Pearce, Polk. 
om Seward, Simmons, Toombs, Wilson, and Wrigit- 
| So the amendment was rejected. 
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Mr. COLLAMER. [I have an amendment to 
| offer, to add at the end of line twelve the words, 
| ** within six months from the passage of this res- 
| olution;’’ so that it will read: 
| He shall have authority, any existing law to the contrary 
notwithstanding, within six months from the passage vf this 

resolution, to nominate, &c. 
|| ‘The amendment was agreed to. 
1 The joint resolution was ordered to be engrossed 
| 
| 
| 


| 


for a third reading; was read the third time, and 
passed. 
EXPLANATIONS. 


Mr. FITCH. If there is nothing before the 
Senate I desire to make an explanation, in part 
| political, in part personal to myself. It is known 
| that at, and immediately subsequent to, the period 
| of the presentation of the President’s annual mes- 
sage to this body, an eminent Senator took issu’ 
| with the President on certain matters contained i 
that message. It is further known that that issue 
has excited considerable feeling and discussio: 
throughout the country. On the 8th of this mont) 
a State convention of the party to which I belong 
assembled at the seat of government of my ow! 
State—the first State convention, at least in any 
northern State, of that political party since te 
| delivery of the message. It is known, I presume, 
that the result of the deliberations of that conver 
| tion was looked for with no little interest, not ony 
| by the immediate representatives of that State, 
by others, as the first expression of public opie’ 
| which would reach here relative to the merits 0! 
} the ease involved in the issue to which I ho 
| alluded. While we were looking with no lit 
anxiety for the result of its action, a general te 


| 








graphic dispatch was published by the evs 
papers, I believe of the East, stating that it be! 
|| emphatically indorsed the Administration. Be- 
|| fore, however, any authentic detail of its pr 
'| ceedings reached here, a special dispatch was pub- 
'| lished in the Intelligencer and Globe of this cit), 
in the form of a resolution, purporting to have 
| been adopted by that body, published under suc 
circumstances as to induce the belief, indeed un- 
der such circumstances as showed a design to cor 
vey the impression, that it was the only res-"" 
passed by the convention on the subject-matt’! 
|| the issue to which I have referred. A cons''™ 
|| tion, furthermore, has been put on that seoolet 
| which has been industriously circulated by th 
‘| letter-writers for the Republican press in seve™ 
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of the northern States—a construction which made | 
the resolution condemn the Administration and 
the Senators from Indiana who were sustaining 
venolicy; and which made it sustain and indorse 
the Senator who took issue with that policy, al- | 
:nough no mention of, or allusion to, the Admin- 
stration or that Senator is to be found in the res- 
olution, 

Sir, [would not remain on this floor a moment | 
if lsupposed that in any act or vote I was not re- | 
fecting the sentiment of a large majority of my | 
litical friends in Indiana. Although the State 
convention was not a body which could properly 
sive me binding instructions, yet it was an assem- 
blage of my political friends, the representatives 
of that party to which I belong, and therefore a | 
fair reflex of the opinions of that party; and of | 
course its opinions, if they might not absolutely | 
control, should and would at least color my action 
here. The impression which it has been indus- 
triously sought to create, that the convention | 
adopted resolutions condemnatory of my course, 
would, if it were a true construction, na me in 
the attitude of misrepresenting the Democratic | 
party of my State. I will call attention to the | 
resolution as published in the Intelligencer, and | 
in the Globe, where it appeared by itself, without 
anv accompanying statement of the fact that other 
resolutions had been adopted by the convention, 
indorsing the President and the Senators from 
Indiana, without any accompanying reference as 
to any other action of the convention, leaving it, | 
as already said, to be inferred that the resolution | 
was the only expression of opinion relative to the | 
present unfortunate issue. Here it is: 

“Resolved, That we are still in favor of the great doctrine 
of the Kansas-Nebraska act, and that by a practical appli- | 
eation of that doctrine the people of a State or Territory are 
vested with the right of ratifying or rejecting at the bailot- 
box any constitution that may be framed for their govern- 
ment; and, therefore, no Territory should be admitied into 
the Union as a State without a fair expression of the will 
of the people being first had upon the constitution accom- 
panying the application for admission.” 

I grant that the language of the resolution, as 
thus published—especially when accompanied | 
with a positive declaration, as it was when it was | 
exhibited in this city, that it was designed for 
the purpose—justified the supposition that it was 
condemnatory of the Administration, and sup- 
ported the view maintained by the Senator from 
Hinois, in Opposition to the Piocktnatts opinion | 
that it may be the lesser of evils, in view of all 
the circumstances, past and present, in Kansas, 
to admit that Territory as a State, under the con- 
stitution which it was supposed was about to be 
presented. 

After reciting the acknowledged and correct 
Democratic doctrine, that the people of a State or 
Territory are invested with the right of ratifying 
or rejecting any constitution framed for their gov- 
ernment, it proceeded to say, that ** therefore’’ no | 
State should be admitted without a fair expres- 
sion of the will of its people on their constitution. | 
Such a * fair expression’’ has been doubtless had | 
in the case of Kansas, or at least an opportunity | 
offered for it. The word ** therefore’? would im- | 
ply that the convention intended to apply the res- | 
olution to the present as well as future cases. I 
am advised such was not their intention. The 
language of the resolutionas it passed is perverted 
in the pretended copy I have read, by whom, or 
for what purpose, 1 know not, and care not. By | 
Some sort of telegraphic or other legerdemain, a 
Word is inserted which is not in the original res- 
olution—a word by which its meaning is made | 
quite different from that meaning really attached | 
to it when it was passed by the convention. The | 
resolution, as passed, is a mere reiteration of the | 
doctrine proclaimed in the President’s message. | 





It will be remembered that in the message he ex- 
pressed his regret that the entire constitution of 
Kansas had 
and said: 


: “s trust, however, the example set by the last Congress, 
requiring that the constitution of Minnesota should be sub- | 
Jeet to the approval and ratification of the people of the | 
Proposed State, may be followed on future occasions.” 


: The resolution as passed “4 the State conven- | 
— of Indiana, on the 8th of January, reiterated | 
us doctrine. Here it is, from the official pro- | 
ceedings of the convention: 
ot ate, That we are still in favor of the great doctrine 
oak ne Kansas- Nebraska act, and that by a practical appli- 
the ren, that doctrine, the people of a State are vested with | 
© right of ratifying or rejecting, at the ballot-box, any con- | 
vi that may be framed for their government ; and that, | 


not been submitted to the people, | 


















hereafter, no Territory should be admitted into the Union 
as a State without a fair expression of the will of the people 
being first had upon the constitution accompanying the ap- 
plication for admission.”’ 

This is the very doctrine advocated by the Pres- | 
ident, and there is no justification in the language | 
of the resolution for the attempt to so pervert its | 
meaning and so misrepresent the sentimegt of the | 
convention as to make them indorse any gentle- | 
man orany party who might choose to take a posi- || 
tion in antagonism to the Administration. The || 
construction placed on the resolution as it was 
published in the papers of this city, and the com- || 
ments of Republican letter-writers, imply the ex- | 
istence of a faction within the Democratic organi- 
zation of Indiana. There is no such thing. In 
that State the Democratic party is now, as it has | 
ever been, a unit, upon all matters of political 
principle. It recognizes no faction. None exists 
within it. Its members may differ upon questions | 
of expediency, and relative to men; but there is | 
little, if any, difference upon principle. It was a | 
unit in support of the nomination of the Presi- | 
dent at Cincinnati, and in support of his election; | 
and it will continue a unit in Sis support, unless 
in the very improbable event of his abandonment 
of its principles. There lies before me a letter 
from an active and leading delegate to the con- 
vention, in which he reiterates, in the language I 
am about to read, the sentiment that was pro- 


claimed in the published debates of the conven- || 


tion. He says: 


‘© WhatI wish to call your attention to, is that ******* 
who appeared to be considered a leader of the Douglas men, 


laration, when Mr. ****** stated it and appealed to him for 
its truth, that the resolution was not intended to apply to 
any measure, men, or locality, but as the statement of a gen- 
eral proposition, applicable to future contingencies. In that 
view of it alone could it have passed. Had it been regarded 
as implying any condemnation of the Administration, Mr. | 
Brieut, and yourself, it would not have passed.”’ 

This, as I have said, iscorroborated by the debate 
in the convention; for, as published, one delegate 
known throughout the State for his eloquent ad- 
vocacy of the principles of the Democracy during 
the late presidential canvass, and a warm friend 
of the Senator he mentioned, stated, as reported 
in the Sentinel, ‘‘ This was a convention of the 
national Democracy. There were no two parties. 
There was no Douglas party here.’’ Sir, I am 
rejoiced that the resolution passed. Itisa renewed 
declaration of a principle endeared to the Democ- 





| to make; and with which I have no wish to inter- 


THE CONGRESSIONAL GLOBE. 





racy—one upon which, I trust, it will always act. 
There may be an unfortunate difference of opin- 
ion as to whether the principle has been properly | 
carried out in Kansas, in consequence of the dil- | 
ficulties in that Territory. But that is a difference | 
only as to the extent of its application in a par- | 
| 


ticular case. It affects not the principle. That 
remains the governing rule of action of ever 
Democrat—a principle in defense of which we all 
rally. 

Yet, sir, the spurious copy of the resolution has 
been used in this city, by whomsoever had it in 
possession, for the purpose of conveying the im- 
pression that it was a condemnation of the Ad- | 
ministration and a support of a gentleman who | 
has arrayed himself against it, on the extent and 
manner of the application of this principle, and | 
the kindred one of non-intervention in Kansas, | 
and this impression has been industriously circu- | 
lated for purposes best known to those who have 
done it. 

Mr. DOUGLAS. Mr. President, I have no de- 
sire to interpose 

The PRESIDING OFFICER, (Mr. Biggs.) 
The Senator will indulge the Chair a moment. 
The Senator from Indiana, the Chair understands, | 
has made a personal explanation. There is noth- | 
ing pending now before the Senate for the decision | 
of the body. 

Mr. FITCH. I merely desired to show that | 
I was not acting in antagonism to my political | 
friends at home. 

Mr. DOUGLAS. As allusion has been made 
to me, I ask the same courtesy. 

Mr. FITCH. With the permission of the Sen- 
ator, I will state that I only made the allusion be- | 
cause it was contained in the papers which I[ have | 
been compelled to read. I have made no intima- 
tion as to any part the Senator has taken in it, if 
he has taken any, and I do not know that he has 
taken any. 

Mr. TOOMBS. I do not wish to make any | 
point of order, but all this is very disagreeable to | 
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| it published. 
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|me. I think it ought not to be indulged by this 


body. Ido not think it is properly a personal 
explanation. Party rumors ae newspaper re- 
marks, in regard to party conventions, are not 
properly in order as topics for personal explana- 
tions in the Senate. This is not the proper place 


| for them. 


The PRESIDING OFFICER. The Senator 
from Indiana addressed the Chair. The Chair 


| dic not know what his ore was or what he 
U 


was about to conclude with, but now understands 
it was for the purpose of making a personal ex- 
nlanation. It was permitted by the Chair—no 

enator objecting. Nothing is now —we be- 
fore the Senate. The Senator from Illinois, the 
Chair understands, rises for the same purpose— 
to make a personal explanation—and if there be 
no objection, he will proceed. 

Mr. HALE. I shall want the same privilege 
to explain the resolutions of the New Hampshire 
Democratic central committee. (Laughter. ] 

Mr. DOUGLAS. As I stated before, I have no 
disposition to interpose one word in a matter be- 
tween the Senator from Indiana and his constit- 
uents. Whatever differences of opinion, if any, 
exist between that Senator and those whom he 
represents, they are matters with which | have 
nothing to do; upon which I have no comment 


fere in any way. 
Allusion, as I[ said before, has been made to me 


| ina manner which I thought perhaps required a 
| word from me in reply or explanation. 
stated emphatically several times, and reaffirmed the dec- || 


A tele- 
graphic dispatch, of the exact — of that to 
which the Senator alludes as having been pub- 


| lished in the Intelligencer and in the Globe—I 


have not seen the Globe, but [ understand it was 
in that paper—was sent to me several days ago. 
I read it, and laid it on my table in my library. 
The day afterwards several gentlemen called upon 
me, and asked if I had received any information 
from Indiana, and I read the dispatch to them. 
Two of them asked me if I was willing that they 
should take copies of it. I said, certainly; and 
they copied it on my table. It was not confiden- 
On the other hand, I had no desire to have 
I had had it one or two days lying 
open on my table, so that any one could see it. 
It is probable, though I have not the means of 
knowing, that the dispatch got into those papers 
from the one sent to me; but it is possible that a 
similar one was sent to those papers. On that 
point I have no information. With regard to the 
intimation that the dispatch conveyed a false or 
erroneous impression, | do not think it is well 
founded. That dispatch, as I recollect it—I give 
it word for word as nearly as | can—was dated 
at Indianapolis, and was signed by three gentle- 
men. It stated that the convention indorsed the 
Cincinnati platform, and sustained the Adminis- 
tration. It also stated that the convention had 
adopted the following resolution: 

* Resolved, That we are still in favor of the great doctrine 
of the Kansas-Nebraska act, and that by a practical appli 
cation of that doctrine, the people of a State or Territory 
are vested with the right of ratifying or rejecting at the bal- 
lot-box any constitution that may be framed for their gov- 
ernment; and, therefore, no Territory should be admitted 
into the Union as a State, without a fair expression of the 
will of the people being first had upon the constitution ac 
companying the application for admission.’ 

It seems that the telegraph substituted the word 
‘‘ therefore,’’ for ‘* hereafter,’? and that is the 
only variation in the dispatch. But is it true that 
that dispatch conveyed the idea that the Admin- 
istration had been condemned, awhen it stated in 
so many words, ‘* Cincinnati Platform indorsed; 
Administration sustained; and also the following 
resolution adopted???’ That was the dispatch. 
There was no possibility of any misconstruction. 
Whether the “ foliowing resolution ’’ was any 
reflection on the Administration, every one could 
judge for himself, but certainly the dispatch did 
not say so. The only question is, whether the 
telegrapher in mistaking the word ‘* hereafter’’ 
for the word “ therefore,’’ has changed its sense 
atall. The resolution, as passed by the conven- 
tion, is: 

«That we are still in favor of the great doctrine of the 
Kansas-Nebraska act, and that, by a practical application 
of that doctrine, the people of a State or Terntory are vested 
with the right of ratifying or rejecting at the ballot-box any 
constitution that may be framed for their government; and 
that, hereafter, no Territory should be admitted into the 
Union as a State without a fair expression of the will of the 
people being first had upon the constitution accompanying 
the application for admisston.”’ 
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That resolution declares that the Kansas-Ne- 
braska bill required that the people should have 
an opportunity of voting for or against their con- 
stitution before it was admitted. That resolution 
declares that, by the Nebraska act, the’ right to 
vote for or against was a vested right. Does it 
propose, the n,tot ike from the pe ople of Kansas 
aright vested by the organic act; a right gruaran- 
tied by the Cincinnati platform; a right indorsed 
and reaflirmed by the President’s inaugural ad- 
dress? No, sir; they declare that the right to 
vote for or against the constitution being vested 
by the Kansas-Nebraska act, hereafter no Terri- 
tory should be admitted as a State unless that fair 
expression has been had and sha!l accompany the 
application for admission. , 

‘The people of Kansas have not yet applied for 
admission. ‘hey have not yet sent up their con- 
stitution, though it is probable that during the 
present session they will send Tt here.  I[t is 
probable that **hereafter,’’ to wit: during this 
session, they will send up that constitution; and 
the Indiana convention say that that constitution 
should not be accepted unless it be accompanied 
with evidence that it was adopted by the people 
on a fair vote, when they had a right to vote for 
or against that constitution. 

Sir, take that resolution as it is; and if I under- 


stand it aright, it is a clear and unequivocal ex- | 


pression of opinion that when Kansas shall come 
with a constitution, if there is not the evidence 
that it has been submitted to the people at the 
ballot-box for ratificauon or rejection, it should 
not be admitted into the Union. ‘* Hereafter’’ 
implies that the application is to be made ** here- 
after,’’ in contradistinction to the cases cited in 
debote where, heretofore, when there was no op- 
position, we have admitted States without their 
constitution being first submitted to the people; 
for instance, the Florida case, and perhaps one or 
two others; but ** hereafter’’ it is not to be done. 
** Hereafter’? applies to the applications to be 
made hereafter; and to show that it meant Kan- 
sas, it says that the right to have it thus submit- 
ted for rejection or ratification was guarantied in 
the Kansas-Nebraska act; that it is a vested right 
under that bill; and consequently you cannot take 
itaway from them in this case. Was it the mean- 
ing of that convention that you should take from 
the people of Kansas, in regard to the application 
which they are about to make, a vested right—a 
right not only vested by the Kansas-Nebraska 
act, but indorsed by the Cincinnati platform, and 
reaflirmed in the President’s inaugural? No, sir. 
It is clearly stated there, that hereafter that thing 
must not be done. They stand by the President. 
They approve of his course as they understand 
it. | have shown you in my speeches that I ap- 
prove of the President’s course on this question 
as I understand it; but I did not understand him 
as recommending the Lecompton constitution, 

This is all Lhave to say. I should not have 
said thas much but for my name being brought 
into the matter. [I have never interfered, directly 
or indirectly, with Indiana politics, and I do not 
intend to interfere with them. 1 was surprised to 
find that my name was mentioned in the discus- 
sions or the letters that have been written. I have 
no desire at all to influence, directly or indirectly, 
the proceedings of their convention. Whether 
the Senator from Indiana has construed their res- 
olutions rightly or not, whether his action will be 
conformable to their wishes or not, is a matter into 
which [ have no right to inquire, and do not desire 
tocomment upon. It will be between him and 
his constituents; and whatever they shall say 
about it I shall take for granted is right. In other 
words, | propose to let him alone in his State, and 
propose that everybody shall let me alone in the 
State that I have the honor to represent. 

Mr. HALE. I was going to trespass in the 
same way as has already been done, to interpose 
a personal explanation in reference to this mat- 
ter. 

The PRESIDING OFFICER, (Mr. Biaes.) 
The Chair will repeat, that there is no question 
now pending before the Senate. Does the Sen- 


ator from New Hampshire rise to a personal ex- | 


planation? 

Mr. HALE, I cannotexactly call it personal, 
but it is personal as much as the explanations 
that have been made are. (Laughter.) I wanted 
io explain the proceedings of the New Hamp- | 
shure Democracy on the Lecompton constituuion. 





[Laughter.] It comes as near personal as the 
others. 

The PRESIDING OFFICER. The Senator 
from New Hampshire can only proceed by unan- 
imous consent. 

Mr. FITCH. If the Senator will allow me to 
complete the explanation in regard to Indiana, I 
will not*object. I give warning that I will not go 
off into a discussion of Kansas matters. 

The PRESIDING OFFICER. If any Senator 
objects to this discussion, it must close. 

Mr. FITCH. I desire to say a word or two in 
addition to what I said before. 

Mr. HALE. I will sit down. 

The PRESIDING OFFICER, The Senator 
from Indiana desires to make a personal expla- 
nation. ‘There is no question now pending before 
the Senate, 

Mr. FITCH. 
nation. 

Mr. 
think. 

The PRESIDING OFFICER. If there be no 
objection, the Senator from Ladiana will proceed. 
The Chair hears none. 

Mr. FITCH. The Senator speaks of some dis 
patch other than the resolution, The dispatch to 
which I referred was the resolution itself—noth- 
ing else. ‘The Senator says he received it, and 
from his library the copies of itwent out. From 


I desire to continue the expla- 


DOUGLAS. There is no objection, I 


thence, then, probably, went the construction of 


it to which I have alluded as an improper one. I 


dislike to have those whom I represent misrepre- 


sented here, either by myself or any one else. 
‘The Senator from Illinois places his own construc- 
tion on the resolution. Itis his right to do so 
I do not object to that; but I greatly prefer that 
the explanation of my constituents, the Demo- 
crats of Indiana, should be the one received, and 
not that his should go abroad again as it has done 
from the Senate heretofore through the press and 
letter-writers. He places his own construction 
on the resolution; they put theirs. I think the 
actors in the scene are far better entitled to have 
weight given to their testimony than the Senator 
himself, who ts an outsider and directly interested 
In putting such construction on it as will sustain 
him. If any construction of the resolution has 
been given, as it has, which would make it con- 
demn myselfand colieague, I think, notwithstand- 
ing what was said by the Senator from Georgia, 
thatitisa proper subject for personal explanation; 
for I do not believe that Senator or any other 


| would desire to sit here misrepresenting his con- 
| stituents, as would be the case if I were here sub- 


sequent to the adoption of a resolution by my 
party friends at home condemning my course and 
lauding that of another gentleman who was op- 
posed to that course. If it was the design of the 


| convention to sustain and indorse that gentleman 
(the Senator from Illinois) against the President 


and the Senators from indiana, why did it not 
adopt the resolution as first introduced? In that 
shape it would have sustained him; but they 
amended it in such a manner as to make it sus- 
tain the Administration and not him. The res- 
olution as adopted was materially different from 
the one first introduced. As adopted it is a gen- 
eral declaration of an abstract principle, to which 
the entire Democratic party was committed, a 
principle which | have defended with its kindred 
one of non-intervention for years, and I have ad- 
mired the courage and talent with which the Sen- 
ator from Hlinois himself defended them. It was 
a declaration of principle to which no good Dem- 
ocrat would take exception, a declaration affirmed 
by the President in his message, and it was in 


| part because he had affirmed it that the conven- 


tion sustained and indorsed him. 
can be taken to the resolution. It is right, and 
rightly adopted. It is only the use to which it is 
sought to be applied here that I except, a use not 
warranted by its language. 

{ have no disposition to go off into Kansas mat- 
ters, or into a or quibbling as to the 
meaning of the Kansas-Nebraska bill, or anything 
of that kind. All that will be the subject of dis- 
cussion when Kansas matters properly come be- 
fore us. The Senator, however, makes a dis- 
tinction which does not in fact exist; he says the 
word ** hereafter,’’ in the resolution, applies to 
the present Kansas matter. You know, sir, and 
the whole world knows, that we are now deemed 
to be acting on the Kansas question; that is con- 


No exception 
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avers ’ ’ ** here. 
after’’ does not apply to it. It is now here und 

discussion. If the constitution is not here no 
tainly the message and documents on the subject 
are. The word ** hereafter’’ in the resolution like 
the President’s language in his message, edie 


. rs to 
any *‘future’’case, The present case—Kans 


is 


| has difficulues and complications surrounding jt 


which may well create diversity of sentiment = 
to the proper method of managing it, Q 

I was very glad to hear the Senator from jj. 
nois disclaim any intention, past or future, to jy. 
terfere with Indiana politics; for 1 am Sorry to 
say, if such has not been his intention, that he hag 
been sadly misrepresented by his friends. Two 
of his friends from the city of his residence were 
Iam well informed, in and about the Indianapolis 
convention of the 8th, seeking to control its ae. 
tion, and professing to represent his interes 
They were charged, or at least one of them, | un. 


| derstand, with being there, and having been sen; 


; acts. 





| something due to the truth of history, 


in which to live. } 
| feel this pressure in Indiana, though they have 
| stood up pretty manfully there, and | have equally 


there for that purpose; and the one thus charged 
had not the hardihood to deny it. They wer 
not carrying out the doctrine of non-intervention. 
lam glad he repudiates their agency and their 

I know that he has thousands of friends 
in Indiana; and he has had no better friend in tha 
State than myself. I have advocated his policy 


with pleasure through more than one canvass, 


and I would do it again with all the more pleasure 
if that Senator should be our political standard 
bearer, entertaining now the views of non-inter. 
vention which he has entertained in the past, 
Mr. HALE. Mr. President, I do not wish to 
interfere in this matter at all, but I think thereis 


t I under- 
stand that I am speaking at the mercy of every. 


body here, and anybody can stop me; but I say 


that when you come to consider the resolutions 


|of the Democracy of Indiana, and some others 


which preceded them, they should be tenderly 
treated; because you have been pushing the De- 


/mocracy of the North very hard—very hard in- 
| deed. 
| is no place where they can live in the New Eng- 


You have pushed them so hard that there 
land States except the custom-houses and post 


offices. Those are the only places they have left 
I have no doubt they begin to 


as little doubt they have been very badly gored 


| in I}linois; hence when you come to speak of their 
| resolutions, they should be treated with a tender 


consideration of all these premises. 

I said that I would not interfere in this quarrel, 
and I have nota word to say about the Indiana 
resolutions, except that they are not original. 
They area plagiarism. I have sent for, but! have 
not been able to obtain, a paper containing the 


| original. The original was adopted at a meeting 
of the Democratic State central committee of New 


Hampshire, held abouta fortnightago. We have 
an election to come off there in about two months; 
and in that State it is a hard time generally, and 


| especially with the Democracy, in view of what 


is coming, as well as what is. They met in Con- 


cord before the Indiana convention met, and took 


the matter into consideration, and they labored 
upon it. It was not a mass convention, but some 
twenty of the sachems met, and they ciphered out 
a scheme, a theory, a plan, which the Lodiana 
folks have adopted; but t think it would have been 
better if they had waited to see how it succeeded 


| in New Hampshire before they took it. 


I will tell you what the New Hampshire plan 
was. They resolved that they were in favor o! 
the Cincinnati platform and the Kansas-Nebraskt 
act,and very much opposed to the Lecompton cot 
stitution. “Well, sir, that was all well enough; 
but, considering the localities—the custom-hous 3 
and post offices—what was to be dove with Mr. 
Buchanan? That was the hard part of the cast, 
and I will tell you how they got oyer it. They 
resolved that they were very much opposed 
Mr. Bachanan’s measures but very much in favor 
of him. [Laughter.] They wereentirely opposed 
to this measure of pushing a constitution on * 
people against their consent, but exceedingly 0 
favor of the man who is doing it. [Laughter.] 
That is the platform on which they are going In 
the camp*iga on the second Tuesday of Marc). 
If the Indiana folks were not ina hurry—I do not 
wish gentlemen to push back Timeo Danaos 0 
m2—it would have been bette: had they wale 
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